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PREPARED BY: STEPHEN F. HORNE, I PA.

NORTIH CAROLINA RESTRICTIVE COVENANTS
PITT COUNTY

o i o S,

THIS DECLARATION, made on the date hereinafter set forth hy: VANRACK, INC,, a

North Carolina Corporation with its principal offices in Greene County, North Carolina

.

hereinafler referred to as "Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in or near the City of Greenville,

North Carolina, which is more particularly described as follows:

Lying and being in the Winterville Township, Pitt County, North Carolina and
being more particularly described as follows:

Lying and being in the City of Greenville, Winterville Township, Pitt County,
North Carolina and beginning at existing iron pipe set at the intersection of the
southern right of way line of Thomas Langston Road with the eastern right of way
line of Sterling Pointe Drive and running thence South 00-02-32 West 50 feet to
existing iron pipe, thence South 06-54-20 West along the arc of a curve having a
radius of 210.10 feet a chord distance of 50.22 feet to existing iron pipe, thence
South 06-54-20 West along the arc of a curve having the radius of 210.10 feet a
chord distance of 50.22 feet to existing iron pipe, thence South 00-02-32 West
495.70 feet to existing iron pipe set in the eastern right of way line of Sterling
Pointe Drive, THE POINT OF BEGINNING and running from said point of
beginning South 87-51-27 East 225.15 feet to an existing iron pipe, thence South
80-04-19 East 328.08 feet to a point in a ditch, a corner; thence South 25-59-21
West 380.72 feet to a point in the center line of a ditch, a corner; thence South
58-30-12 West 282.11 feet to a point, thence South 87-56-10 Weést 37.08 feet to a
© point, thence North 86-13-45 West 109.06 feet to point in center line of a ditch,
sct in the eastern right of way line of Sterling Pointe Drive, a corner; thence
North 00-02-32 East 503.23 feet to the POINT OF BEGINNING, and being

known as Sterling Pointe Townhomes, Section Two.
{

NOW, THEREFORE, Declarant hereby declares that all of the properties described above
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shall be held. sold and conveyed subject to the following easements, restrictions; covenants, and

conditions, which are for the purpose of protecting the value and desirability of, and which shall

run with, the real property and be binding on all parties having any right, title, or interest in the

described propertics or any part thereof, their heirs, successors and assigns, and shall inure to the

benefit of each owner thereof.

ARTICLE ] g

Se,ctiqn b "Association" shall mean and refer to Sterling Pointe Townhpmes, Section

Two, Homeowners Association, Inc. its successors and assigns.

Section 2: "Owner" shall mean and refer to the record owner, whether one or more

persons or entities, of fee simple title to any Lot which is a part of the Properties; including

contract sellers, but excluding those having such interest merely as security for the performance

of an obligation.

Section 3: "Properties" shall mean and refer to that certain real property hereinbefore

described, and such additions thereto as may hereafter be brought within the jurisdiction of the

Association.

Section 4: "Common Area" shall mean all real property (including the improvements

thereto) owned by the Association to be reserved to the Association at the time of the conveyance

of the first lot is described as follows:

Lying and being in Winterville Township, Pitt County, North Carolina and being all of Sterling
Pointe Townhomes, Section Two as shown on map prepared by Baldwin and Associates and

appearing of record in Map Book 49, Page 1 in the Office of the Register of Deeds of Pitt County
North Carolina.

THERE IS SPECIFICALLY EXCEPTED AND EXCLUDED FROM THE FOREGOING the
unit ownership arca shown on the map entitled Units Q1 through Q9, R1 through R6, S1 through
56, T1 through T9, U1 through U10, V1 through V10, W1 through W5, and X1 through X10.
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The aforesaid property is subject to all easements, set back lines, and restrictions as shown on the

recorded maps hereinabove referred to.

L]

Section 5: “Lot shall mean and refer to any plot of land shown upon any recorded

subdivision map of the Properties with the exception of the Common Area.

Section 6: "Declarant" shall mean and refer to Vanrack, Inc. its successors and

assigns, if such successors or assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development.

w.

Section 7: "Member" shall mean and refer to every person or entity who holds

membership in the Association.
ARTICLE 11
Section 1: Owner's Easement of Enjoyment. Every owner shall have a right and
easement of enjoyment in and to the Common Area which shall be appur;enant to and shall pass
with the title to cve;;y Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admission and other fees for
the use of any recreational facility situated upon the Common Area;

(b) the right of the Association to suspend the voting rights and right of use of the
recreational facilities by an owner for any period during which any assessment against his Lot
remains unpaid: and for a period not to excced 60 days for any infraction of its published rules
and regulations:;

(¢) the right of the Association to dedicat'e or transfer all or any part of the
Common Area o any public agency, authority, or utility for such purposes and subject to such

* a

conditions as may be agreed to by the members. No such dedication or transfer shall be effective

unless an instrument agrecing to such dedication or transfer signed by 273 1ds of cach class of
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(d) the right of individual owners to the exclusive use of parking spaces as
provided in this article.
Section 2: Declaration of Use, Any owner may delegate, in accordance with the By-
Laws, his right of enjoyment to the Common Area and facilities to the members of his family, his

¢

tenants, or contract purchasers who reside on the property.
‘ Sectiop 3: Parking Rights. Ownership of each lot shall entitle the Oowner or pwners
thereof to the use of not more than two automobile parking spaces, which shall be as near and
convenient to sai;l lot as reasonably posﬁible, together with the right of ingress and egress in and
upon said parking. area. The Association shall permanently assign two vehicle parking spaces for
each dwelling.
ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS
Section 1: Every owner of a lot which is subject to assessment shall be a member of
the Association. Membership shail be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment.
Section 2: The Association shall have two classes of voting membership.
Class A. Class A membership shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for such Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be meml‘)ers‘ The vote for such Lot shall be

excrcised as then determined, but in no event shall more than one vote be case with respect to

L

any Lot.

Class B. The Class 3 member(s) shall be the Declarant and shall be entitled to
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three (3) votes for each Lot owned, and notwithstanding any other provisions herein, shall be -
assessed at a rate of not more thaﬁ twenty-five (25) per cent of the Class A membership rate.
Class B membership shall cease and be converted to the Class A membership when the tofal
votes outstanding in the Class A membership equals the total votes outstanding in the Class B
membership, and in all events no later than August 1, 1999.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS )

Section 1: Creation of the Lien and Persoﬁal Obligation of Assessments. The
Declarant, for each Lot owned within the Properties, hereby covenants, and each Owner of any
Lot by acceptanée of a deed therefore, ;Nhether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) annual assessment or charges, and
(2) special assessments for capital improvements, such assessments to be established and
collected as hercina‘lﬂer provided. The annual and special assessments, together with interest,
costs, and reasonable attorney's fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each such assessment, together
with interest, costs, and reasonable attorney's fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when the assessment shall not pass to his
successors in title unless expressly assumed by them.

Section 2: Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety 'and welfare of the residents of the
Propcrties' and in particular for the acquisition, improvement and maintenance of properties,
services and facilities devoted to this purpc:s; and related to the exterior maintenance of homes

situated upon Townhouse Lots or for the use and enjoyment of the Common Area, including but



IOOK : 785 P10[343

not limited to, the cost of repairs, replacements and additions, the costuﬂabor, equlpment,
materials management and supervision, the payment of laxes assessed against the Common Area,
the procurement and maintenance of i insurance in accordance with the By-Laws the payment of
charges for comnion television antenna service to Townhouse Lots, the employment of attorneys
to represent the Association when necessary, and such other needs as may arise.

Section 3. Basis and Maximum of Annual Assessments, Until January il of the year
immediately following the conveyance of the first lot to an Owner, the maximut? annual
assessment shall be $25.00 per lot; prorated for the rerﬁainder of said year,

(a) From' and after January 1 of the year immediately following the conveyance of the
first Lot to an Owher, the maximum annual assessment may be increased effective Janua;ry 1 of
each year without a vote of the membership in conformance with the rise, if any, of the
Consumer Price Index (published by the Department of Labor, Washington D.C.) from the
preceding month of July |

(b) From and after January | of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment for the next succeeding two (2) years
may be increased above that established by the Consumer Price Index formula by a vote of the
members, and for each succeeding period of two (2) years thereafter, provided that any such
change shall have the assent of two-thirds (2/3rds) of the votes of each class of members who are
voting in person or by proxy, at a meeting duly called for this purpose, written notice of which
shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in
advance of thc. meeting setting forth the purpose of the meetmg The limitations hereof shall not

apply to any change in the maximum and basis of the assessments undertaken as an incident to a .

merger or consolidation in which the Association is authorized to participate under its Articles of
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Incorporation,

(¢) The Board of Directors may fix an annual assessment at an amount not in excess of
the maximum.

Section 4: Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year for the purpose of defraying, in whole or in ;;art, the cost of
any donstrucgion, Ireconstruction, repair or replacement of a capital improvemen}_ upon the
Common Area, including fixtures and personal propeﬁy related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3rds) of the votes of each class of members who
are voting in person or by proxy at the meeting duly called for this purpose.

Section 5: Notice and Quorum for Any Action Authorized Under Sections 3 and 4,
Written notice of any meeting called for the purpose of taking any action authorized under
Section 3 or 4 shallwbe sent to all members not less than thirty (30) days nor more than (60) days
in advance of the meeting. At the first such meeting called, the presence of members or of
proxies entitled to cast sixty (60%) per cent of all the votes of each class of membership shall
constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirements, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the preceding meeting.

Section 6: Uniform Rate of Assessment. Except as provided for Class B members, both”

annual and special assessments must be fixed at a uniform rate for all Lots and may be collected

on a monthly basis.

Section 7: Date of Commencement of Annual Assessments. Due Dates. The annual
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assessments provided for herein shall commence as to all Lotsonthe“ﬂrstday”—af the- month e
following the conveyance of the Common Area The first annual assessment shali -be adjusted
according to the number of months remammg, in the calendar year. The Board of D:rectors shall -
fix the amount of the annual assessments against each Lot at !east thlrty (30) days in advance of
each annual assessment period. Written notice of the annual assessment shall be sent to every

?

Owner subject thereto. The due dates shall be established by the Board of Directors, The

paid. A property executed certificate of the Association as to the status of assessments on a Lot

is binding upon the Association as of the date of jts issuance,

Section 8. Effect of Nonpayment of Assessment. Remedies of the Association, Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at the rate of eight ;;er cent per annum. The Association may bring an action at law against the
owner personally obligated to pay the-same, or foreclose the lien against the property. No owner
may waive or otherwise escape or deny liability for the assessments provided for hercin by non-
use of the Common Area or abandonment of his Lot.

Section 9: Subordination of the Lien to Mortgages. The lien of the assessments provided
for herein shall be subordinate to the lien of any first mortgage, Sale or transfer of any Lot shall
not affect the assessment lien, However, the sale or transfer of any Lot pursuant to mortgage

forcdosurc orany proceeding in lieu thereof, shall extmgulsh the hen of such assessments as to’
payments which became due prior to such sale or transfer. No sale or transfer shall relieve such
Lot lrnm liability for any assessments therc;;ﬂer becoming due or from the lien thereof.

Scetion 10: Exempt Property. All property dedicated to and accepted by, a local
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authority and all properties owned by a charitable or nonprofit organization exempt from taxation

~ Rl

by the laws of the State of North Carolina, shall be exempt from the assessments created herein,

However, no land or improvements devoted to dwelling use shall be exempt from said

assessments.

ARTICLE V
PARTY WALLS

Section 1: General Rules of Law to Apply. Each wall which is built as.a part of the

original construction of the homes upon the Properties and placed on the dividing line between

the Lots shall constitute a party wall, and, to the extent not inconsistent with the provisions of

this Article, the general rules of law regarding party walls and liability for property damage due

to negligence or willful acts or omissions shall apply thereto.

Section 2: Sharing of Repair and Maintenance. The cost ol reasonable repair and

maintenance ol a party wall shall be shared by the Owners who make use of the wall in

proportion to such use.

Section 3: Destructinn HT- Fire or Other Casualty, Ifa party wall is destroyed or

damaged by fire or other casualty, any Owner who has used the wall may restore it, and if the

Owners thereafter make use of the wall, they shall contribute to the cost of restoration thereof in

pProportion to such use without prejudice, however, to the right of any such Owners to call fora

larger contribution from the others under any rule of law re;,ardm;, liability for negligent or

willful acts or omissions. ’

Scction 4: Weatherproofing. Notwithstanding any other provisions of this Article, an

L

Owner who by his negligent or willlul act causes the party wall to be exposed to the e!ements

shall bear the whole cost of turnishing the necessary protections against such elements.
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Scction 5: Right to Contribution Rufis with Land.. The nghtof any Owner to :
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contribution from any other Owner under this Arucle shall be appurtenant to the land and shall

pass to such Owner's successors i title,

Section 6: Arbitration. In the event of any drspute arrsmg concernmg a party wall, or

under the provisions of this Article, each party shall choose one atbitrator, and such arbitrators

F

shall choose one additional arbitrator, and the decision shall be by a majority of all the
arbitrators, and binding on the parties.
ARTICLE VI ;
EXTERIOR MAINTENANCE
Section 1:

Types of Maintenance. In addition to maintenance upon the Common Area,

the Association shall provide exterior maintenance upon each Townhouse Lot which is subject to

assessment hereunder as follows: Paint, repair, replace and care of roofs, gutters, downspouts,

exterior building surfaces trees, shrubs, walks, and other exterior j improvements. Such exterior
maintenance shall not include glass surfaces. In order to enable the Association to accomplish
the foregoing, there is heréby reserved to the Association the right to unobstructed access over
and upon such Lot at all reasonable times to perform maintenance as provided in this Article.
Section 2: Costs Subject to Assessments. In the event that the need for maintenance,
repair, or replacement is not insured by Casualty insurance, or is caused through the willful or
negligent act of the Owner, his family, guests, or invitees, or tenants, or is caused by fire,
lightening, windstorm, hail, explosion, riot, riot attending z; strike, civil commotion, aircraft,
vehicles, arrd smoke, as the forcgoingi are defined and explained in North Carolina Standard Fire
and Extended Coverage insurance policies, 'tl;e cost of such maintenance, replacement, or repairs;

shall be added to and become a part of the assessment to which such Lot is subject.
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 ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected or maintained
upon the Properties, nor shall any exterior addition to or change or alteration therein be made
until the plans and specifications sh‘owing the nature, kind, shape, height, materials and location |
of the same shall have been submitted to and approved in writing as to hannon;' of external
design and location in relaltion to surrounding structures and topography by the Board of
Directors of the Association, or by an architectural committee composed of three (3) or more
representatives appointed by the Board. In the event said Board, or its designated committee,
fails to approve or disapprove such design and location within thirty (30) days after said plans
and specifications have been submitted to it, approval will not be required and this Article will be
deemed to have been fully complied wnth For the purpose of this Article, storm windows and a
storm door on lhe rear entrance may be placed and maintained on townhouses without need for
appréva! of the architectural committee; but a storm door placed and maintained at the entrance,
or front door, to a townhouse must be approved by the architectural committee in accordance

with the provisions of this Article.

ARTICLE ViII
USE RESTRICTIONS
Section 1: Land use and Building Type. No Lot shall be used except for residential
purposes. ‘
Section 2; Nuisance. No noxious or offensive activity shal}l be conducted upon any

lot nor shall anything be done thereon which may be or may become an annoyance or nuisance to

the neighborhood.
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Scction 3: Animals. No animais, Iiveslock or 'poultry-’ of any kind shall be kcpt or ~

e R s e —

maintained on any Lot or jn any dwelling ucr.pt !hal dog,s cats or other household pets may be
kept or maintained provided that they are not kept or maintained for commercial purposes.
Section 4: Outside Antennas. No outside radio or television antennas shall be erected

on any Townhouse unless and until permission for the same has been granted by the Board of

?

Directors of the Association or its architectural control committee,
ARTICLE IX
EASEMENTS

Eascments for installation and maintenance of utilities and drainage facilities are reserved
as shown on the recorded plat. Within these easements no structure, planting or other material
shall be placed or permitted to remain which may interfere with the installation and maintenance
of utilities, or which may change the direction of flow of drainage channels in the easements or
which may obstruct or retard the flow of water through drainage channels in the easements,

All Lots and Common Areas shall be subject to easements for the encroachment of initial
improvements constructed on adjacent Lots by the Declarant to the extent that such initial
improvements actually encroach, including, but not limited to, such items as overhanging eaves,
stoops, chimneys, bay windows, gutters and downspouts, misaligned common walls, foundation
footings and walls. Declarant shall have a reasonable construction easement across the Common
Area for the purpose of constructing improvements on the lots,

ARTICLE X ‘
GENERAL PROVISIONS

Scction 1: Enforcement. The Association, or any Owner, shall have the right to enforce,

by any proi:ccding at law or in equity, all restrictions, conditions, covenants, reservations, liens
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and charges now or hereafier imposed by: the provisions of this Declaratlon Fallure by, the
Association or by any ‘Owner to enforce any covenant or restrictions herein contained shall in not

event be deemed a waiver of the right to do so thereafter,

Section 2: Severability. Invalidation of any one of these covenants or restrictions by
Judgment or court order shall in no wise affect any other provisions which shall remain in full

v
4 .

force and effect.

Section 3: Amendment. The covenants and restrictions of this Declaration shall run with
and bind the Ia‘nd, for a term of twenty (20) years froxﬁ the date of.this Declaration is recorded,
after which time they shall be automatically extended for successjve periods of ten (10) years.
This Declaration ﬁay be amended during the first twenty (20) year period by an instrument
signed by not less than ninety (90) per‘cent of the Lot Owners, and thereafier by an instrument
signed by not less than seventy-five (75) percent of the Lot Owners, Any amendment must be
recorded.

Section 4: Annexation. Except as provided in Section 5(b) in this Article, additional
residential property and Common Area may be annexed to the Properties with the consent of
two-thirds (2/3) of each class members,

Section 5: FHA/VA Approval

(@) As long as there is a Class B membership, the following actions will require the prior
approval of the Federal Housing Administration or the Veterans Administration: Annexation of

additional properties, dedication of Common Area, and amendment of this Declaration of
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Covenants, Conditions and Restrictions. <
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this instrument to be

executed pursuant to Corporate Authority duly given, this the 1S5 /Lday of October. 1997,

ATTEST: 1 .
ﬂ\\a/‘-t\ /g ¢ 7/9(«1\{!(,{’ A céz P

Secretaryl - - VU

'NORTH CAROLINA

COUNTY OF PITT

I, ‘ f 4’ /, a Notary Public of the aforesaid County and State do
hereby certify that MARY B, VANDIFORD personally appeared before me this day and

N%ARY PUBLIC ?

My Commission Expires: g/Pd 400/

publicAvpdoes/relest/stert2.cov

mnntmmmtmmmmnmmmmmumtmzmumumu
S *OFFICIAL SEAL"
", N\ Notary Public, North Carolina
{15 County of Pitt
1 Virginia R. Campbell
My Commigeion Explres SV30/2001. :
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S00006108009200083 009006042

NORTH CAROLINA: Pitt Count

The foregoing certificate(s) of N ULJLQI/KLJL) P g MM
e N

Notary(ies) P{Sic is (are) certified to be correct. Filed for registration a3:30 o’clock ﬂ M. this l !Q '

day of w Q] ANNIE G. HOLDER, Register of Deeds
By -
i Register of Deeds




