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PREPARED BY: 1.. ALLEN HAHN, ATTORNEY

NORTH CAROLINA
PITF COUNTY

Rﬁsn{rcnw. COVENANTS OF WHITE OAK CRERK TOWNHOMES

THIS DECLARATION, made on the date hercinafter sct fosth by WHITE OAK
CRIIEK CONDQ DEVELOPMENT, LI.C, a North Carolina Limited Liability Company with
itk principal offices in Plu Counly, Nuith Carolinia hereinaftor rofarred to as "Doolarant”

W-I-T-N-E-§-8-B-T-H:

WHEREAS, Declarant is the owner of certaln propetly in or near the City of Greenville,
Narth Caralina, which {5 more pariicularly described as follows:

' Lying and being in e City of Qreenville, Winterville Township, Pitt County, North.
Claralina and belijg more particutarly described as follows:

Being a]l'uf White Ook Creek Townhomes, Phuses One and Two, as shown in Map
Book 48, Page 165 and Map Bobk 49, Page 147 of the Ditt County Regislry.

|
NOW THEREFORE, Declarant hereby declares that all of the properiies described
above shpit be held, sold end conveyed subject to the following casements, rostrictions,
c_twetnms;, and condittons, which are for the purpose of protecting (he valuo and desirability of,
and Which shall fun with, the rdal property and be binding vn all partics having any right, title,
o, initcrqsfl Iy thz’ described proertics or any part thereof, their helrs, suceessors and assigns,
ahd shall Inure tojthe benelit of each awner thereof.

ARTICLBL:

Srction 1: ")jssocinlium" shall mean and refer lo White Osk Creek Townhomes
Homeowners Assoclatlon, Ing,, Its sucpessors and assigns.

oy ¢ tille"f, of fee simple titls 1p any Lot which Is a part of the Properties; including contract
sgjlers, but exclyding those having such interest merely as security for the performance of an
obligation.

Scetion 2: "(%wnar“ shall mean and refer to the record owner, whether onc or more persons

Section 3 "TJropeniea" sha)l mean and refer o that ceriain real property hereinhefore
desctibed, snil such additions ttiereto as may hereafler be brought within the jurisdiction of the
Associalion.

thereto) owned by the Assnciation {o be reserved to the Assoofation at the time of the

Section 4: "{E)mmcm Arca” ghall meon all real property (including -the Improvemcents
conveyange of thy first lot is described us follows;
1

Lying angl being in the,City of Greenville, Winterville Township, Pitt Cousity, North
Curolina and beig all of Whits QOak Creek Townhomtoes, Scotlon One and Two, as shown on
map prepared by) Baldwin and Associatos and appearing of record in Map Book 48, Page 165
and Map' Book #9, Page [47 in the Office of the Register or Deeds of Plit Counly North

Carglina. .

THERE IS SPECIFICALLY FXCEPTED AND BXCLUDED FROM THE FORRGOING the
unit lownership drea shown on the maps designated as Units 1 - 6 in Building A; 1 " 6 in
Buitfling B; 1 - 6 In Building C; . 1 - 6 in Bullding D; | - 4 in Building E; -1 - 6 in Building F;
1 - 6 In Building[G; 1 -4 in Building H; and 14 in Bullding L.

The.aforesald pruperty is subjeot to al) easements, st buek lines, ond restrictions as shown on
the fecorded m‘:;'s hereinahove referred fo.
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Section 5¢ "Lot* shall meun and rofer lo any plot of land shown upon any recorded
subdivision mapjof the Properties with the exception of the Common Area.

Scetion 6 "Declarant” shall mean and rofer to White Oak Creek Condo Dovelopment,
LLC., Jts sugeessors and assigps, if such successors or nesigna should acquire wore than one
undéveloped Lot from the Declérant for the purpose of development.

Section 7 “rember" shall mean and refct to every person or entity who holds membership
in the Associatian,

ARTICLEIL:

Section 1t wner's Easemgnt of Enjoyment, Every owner shall have a right and casenent
of enjoyinent in hnd to the Conmon Area which shal! be appurtenant to and shall pass with the
tifle'to every Lof, subject to the [ollowing provisions:

_ (n)  tferight of the Association to charge rensonable admission, and other fees (or the.
vse of any recregtional facility situated upon tho Commion Aréa;

tecreatiohal facilities by an nwner for any period during which any assossment ugainst his Lot
rengins unpaid; land for a period not to sxceed 60 days for any Infraction of its published rules
and regulations; -

() lT right of tho Assaciation o suspend the voting rights and right of use of the

(¢) e right of the Assoclation to dedicate or transfer all or any past of the Common
Ares 10 any public agency, autliorily, or utility for such purposes and subject (o such condifions
43 may bp agreed 1o by the merfibers. No such dedication or transfes shall bo effective unless an
instrumept agreding to such dadication or transfer signed by 2/3rds of ench ¢lags of members
has been recorded;

W tHe right of individus] awners to the exclusive use of parking spaces as provided
in this arlicle,

bis right|of enjayment to the Common Area and facilifles to the members of his family, his

Section 2: l?c!amlion of Use. Any owner may detogate, in accordance with the By-Laws,
tenants, or contrdct purchasers who resido on the property.

Section 3: Phrking Rights, Owuership of each Lot shall entitle the owner or ownors thereol
to the use of nbt more than two automoblle parking spaces, which studl be as ncar and
convenient to sajd Lot as mastinnbly possible, together with the right of inress and egtess In
and upol said parking atea, The Assoclation may permanently assign two vehicle parking
spaces for cach dwelling,

ARTICLE IIT:

MEMBERSHIP AND VOTING RIGHTS

Assaciation. Mombership shullihe appuricnant to and thay not be separated from awncrehip of

Section 1:  Every owner of a lot which is aubjcot to assessment shall be a mamber of the
any Lot which is{subject to asscesment.

Seetlon2:  The Association shall have two classes of voting membership.

Class A. Class A membership shall be ali Owners, with the excepilon of
the Declarant, arfd shall be cntitied 1o one vole for such Lot owned, When more than one person
hpl% a ‘interestin any Lot, all such petsons shiall he members, The vote for such Lot shall be
exers ised as theh determined, bul in no event shall more than one vole be ¢ast with respuct to

any Lot.
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Clhss B, The Class B member(s) shall be the Deolarant and shall be

entitled (o three (3) votes for cagh T.ot owned, arid notwithstanding any other provisions herein,

shall be asscssed at a rate of not- more than twenty-five (25) petcent of the Cluss A metnbership

rate. Class B meinbership shall cease and be converted fo the Class A mernbership when the

tgtal votes outstanding in the Class A membership equals the fotal votes outstanding in the
ass 13 membership, and in all events no lator than August 1,2002.

ARTICLE V!
COVENANT FOR MAINTENANCE AS8ESEMENTS

Section1:  Cieation of the Lien and Personal Obligatlon of Assessments. The Declarant, for
epch Lot owned) within the Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therelore, ‘whether or not it shell be 8o expressed in such deed, ig deemead
to covenant and {agree to pay 10 the Assuciation: (1) annual assessment or charges, and (2)
special assessments for capilal improvements, such assessments to be established and colfccted
ag: hereinafter. provided. The anj\ual and speclal agsessiments, together with Interest, vosts, and
reasonable attomney's fees, shall.be a charge on the land and shall be a continuing lien upon ihe
property ggainst (which each such assossment is made, Buch such assessmont, together with
injérest, dosts, and reasonable arlomey‘.! fees; shall also be the personal abligation of the person
who iwas: the Owner of such property at the lime when the asscasment shall not pnss io his
shicuessors in Hil¢ unless expressly assumed by them,

Section2:  Purpose of Assossments. The asscssments levied by the Assoclation shall be
vsed exclusively|to promote the vecreation, health, safety aud welfarc of the residents of the
Prapertieb and i9 particular fot the acquisition, improvement and maintenance of propertivs,
sgrvices and facilities devoted to this purpose and related to tho exterior maintenance of homes
s)juated vipon Tawnhouso Lots,or for the uso and enjoyment of the Common Area, including
hut fjol limited 19, the cost of tepalrs, replacements and additions, the cost of labor, equipment,
miateriuls! management and supervision, the payment of taxes assessed against the Common
Areq, thd procutement and maintenance of Insurance In accordance with the By-Laws, the
payment of charges for cominon television antenna servics to Townhuuse Lots, the employment
of altomays to represcnt the Association when necessaty, and such other nceds us may arise.

Section3:  Bhsis and Maximum of Annual Assessments. Unilt January 1 of the year
ilnmediately following the conveyance of the first Lot to an Owner, the maximum npvual
assessment shallbe §__ (& ©9 S Jer Lot, prorated for the remainder of sald year.

(a)  Flom and afier January | of the year immediately fallowing the conveyance of
the first Lot to ap Owner, the maximum annual asscasment may be Increased cffective January
} ofieacli year without a vote of the membership In confurmance with the rise, if sny, of the
Gonsumer Price|Index (published by the Departinent of Labor, Washington D.C.) fromt the
precbdiné month;of July.

(W) Fiom and after January 1 of the ycar immediately following the copveyance of
thie first Lot 1o én Owner, the!maximum annual asseasment for the next succeeding two (2)
years may be indreased above that established by the Consumer Prica Tndex formula by & vote
of the mé:;w«::.s and for cach succeeding period of twe (2) years therealter, provided (hat any
such change shall have the ass¢nt of two-thirds (2/31ds) of the votes of each class of members
who:are yoting in person or by proxy, at a meeting duly called for this purpose, writlen notice of
which shall be sent to all memiars not less than thirty (30) days nor more than sixty (60) days
in ad\'an&: of the meeting settihig forth the purposc of the meeting. The limitations hereof shail
not apply 1o any chango in the Maximum and basls of the asscssments underlaken os an incident
0a meﬁgu or bonzolidation {n which the Assoclation is authorized to partlcipnte under its

Articles of Incorporation.

(c)  The Board of Directors muy fix an annual assessment at ah amount nal in oxcess
of the maximum, ’

ficctlon 4: .‘{Eecial Asscssments for Capital Improvements. In additlon to the annual
nsséssménts authorized above, the Assnclatiop may levy, in any assessment yoar, 4 special




FROM iREMCB EAST INC FAX NO. :252-355-5455 fAug, 20 2006 BL:25PM P4

wor 942na261

agsossment appligable to that year for the purpose of dofraylng, in whole or In part, the cost of
ajy ¢onsiruction| reconstuction, repair or roplacement of u capital improvement upon the
Caommon-Area, including fixturgs and personal property related thereto, provided that any such
i o scs_smu:u shall have the assent of two-thlrds (2/3rds) of the votes of each class of members
* wlo are voling in person or by proxy at the meeting duly called for this purpose,

1

Scction5:  Ndtice and Quorum for Any Action Authorized Under Sections 3 and 4. Writlen
notice of pny megting called for:the purpose of taking any uction authorized under Section 3 or
4 shill be scrt tojall members not less than thivy (30) days nor more than (60) days in advance
of the megting. At the first such meeting called, the prescnce of mombera or of proxies entitled
19:cst slxty -(60%) per cent of all the voles of cach class of wembership shall constitute a
quorum. If the required quorum is nol prosent, another meeting may be called subject to the
saine notice requirernents, and the required quorum at the subsequent meeting shail be onc-half
(}/2) of lbe requjred quorum af the preceding meeting, No auch subsequent maeting shall be
fpld mard than sikty (60) days following the preveding meeting.

Suction6:  Ufiform Rate of Asscssment. Bxcept as provided fur Class B members, both
aimual and specigl asscssments must he fixed at a uniform rate for all Lots and may be collected
on a monthly bas|s, .

Section 7:  Djte of Commencement of Annval Asscssments. Due Dates, The annval
agsessments proyided for horein shall commence as to ull Lots on the fixst day of the month
following the copveyance of the Common Areq., The firat annual assessment shall be adjusted
a::cptding o the fumber of months rerhaining in the calendar ycar. The Board of Directors shall
ﬂxfﬁ e amount of the annual asdessments against each Lot at least thirty (30) days in advance of
ep;;hianniml asscssment period.’ Written notice of the annual assessment shall be sent 10 overy
Qwrier subjeet thereto. The due dates shall bo established by the Doard of Directors. The
Asgdclatibn shall, upen demand, and for a reasonable charge, fumish a cerdificale signed by an
offfcer of the Association seltirjg forth whether the asscssments on a specificd Lot have heen
paid! A piomny,‘:xecmcd certificate of the Assaciation as to the slatus of assessments on a Lot
is Binding upon the Association-as of tho date of its issuanco.

Section8:  Effect of Nunpsyment of Asscssment. Remedies of the Association. Any
assessmeht nol paid within thirty (30) days afler the duc date shall bear intorest from the due
date at the rate of elght percent'per mnum. Tho Association may bting an action at {nw agalnst
the qwney porsorally abligated:to pay the same, or forecfose the lien against the propesty. No
dwneér may walvk or otherwise escape or deny lability for the assessments provided for hevein
by nonuse of the Common Avea or abandonment of his Lot.

Seetion % Sl}bmdinatiun of the Lien to Mortgages. The Jien of the assesswents provided
for.herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall
;!Qt :{:l'l’ec! the asscssment lien, However, the sale or transfer of any T.ot pursuant to morlgage
nreclosure or any procceding in tiew thereof, shall extinguish the Hen of such asscssinents as to
pavmentg which became due prior to such sale or transfer. No salo or transfer shall ralicve such

Lot ih)m liability for any assessments thereafter becoming due or from the licn thereol,
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Sectjon 10:  Ekempt Property. All property dedionted to and accepled by, a local authority
and all propertics owned by a charitable or nonprofit organization exempt from taxation by the
laws of the State of North Ciroling, shall bo exempt from the assessments ereated herein.
Huwever, no lahd or improvements devoted fo dwelling use shull be excmpt ftom said
Assessments.

ARTICLE V:

PARTY WALLS
Scction 1 ieneral Rules of Law to Apply. Rach wall which it buift na & part of the orlginal
cométruction oﬂle homes uport the Propertics and placed on }he dividing linc between the Lolis '
shall constitute la Party Wall, ‘and to the oxtent nol inconsistent with the p‘”ﬁm’:gefum
Aricle, ihn gentral rules of layw regarding party walls and tahility for property g
hegligence or willful acts or omissions shall apply thereto.
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Sectlon 2: Shi]ring of Repair and Maintenancs. Tho cosl of reasonable repair and
maintenance of af party wall shall be sharcd by the Owners who make use of the wall in

prepoftion to suchluse,

Segtion 3; Destruetion by Fire or Other Casualty. If a parly wall i degiroyed or damnged by

fite of othier ¢asuplty, any Owner who hus used the wall may restove 1, and {f the Owners

thereafter make use of the wall, they shall contribule to the cost of restoratlon thereof in

proportlon to suclf use without prejudice, howevér, to the right of any such Owners to call for a

Tarper contrlbution from the othiers under way sule of law regarding liabillly for negligent or
willful acts or omissions.

Section4:  Wdatherproofing. Notwithstanding any other provisions of this Article, an
Owner who by hi§ negligent or willful act causcs the party wall to be exposed o tho elements

shall bear the whdle cost of furnishing the neccssary proiections against such elenicnts,

Section 5:  Right to Contribytion Runs with Land, The right of any Owner lo contrihution
from any other Ofvner under this Article shall bs appurtenant to the land and shall pass to such
Owner's successars in title.

Scotion 6:  Aritratlon, [n the event of any dlspute arising conceming a party wall, or under
the provisions of this Article, edch party shall choose one arblirator, and such arbitrators shatl
chopge one additjonal arbitrator, and the decision shall be by a majority of all the arblératory,
and'binding on the parties.

ARTICLE VI
EXTERIOR MATNTENANCE

Seetion 1 Types of Maintenance. In addition to meintenancs upon the Common Area, tho
Agsociation shall] provide exterior maintenance upon each Townhouso Lot which is subject to
assessment hercunder, ay follows: Paiit, repair, replace and care of roofs, gutless, downspouts,
exterior building fsurfaces. teees; shrubs, walks, and other exterior improvements. Such exterior
maintenance shall not include glass surfaces, In orider lo cnable the Association to secomplish
the: foregoing, l}ﬁrc is hereby reserved 1o the Agsociation tho sight to unobsteucted access over
and upon such 1.9t at all reasonable times o perform maintenance as providéd in this Artiulo.

Scotion 2: Csts Subject lo Asscssments, In the event that the need for maintenanco, repair,
or replacement {s not insured: by Casualty Insurance, or is caused lhrough the whlful or
negligent act or [the Owner, his family, guests, ur invitees, or lvpants, or is caused by fire,
lightening. wind$torm, hail, explosion, riot, rlof altending & sirike, civil commotion, aircrafl,
vehitles, and smoke, 8y the foregolng are dofthed and explained in North Caroling Standard
Fite and Extendéd Coverage indurance policies, the cost of such maintenance, replacoment, or
repairs, shall be fdded to and hécome a part of i‘m agsessment fo which suoh Lot is subject.

ARTICLE VIL
ARCHITECTURAL CONTROL

No buildjng, fence, wall or other structure shall be commencod, erected or maintained
upon the Properiies, nor shall any cxterior adstlon to or change vr alteration therein be made
unti] the plans and specifications showiny the nature, kind, shaps, height, minterlals and Incation
of the sume sha)l have been sibmitted to andlapproved in writing as to harmony of extemal
design and locgtion In relation to surroundirlg structures and topogtaphy by the Board of
Dicdclors of the| Association, of by an architeslural conmiitee composed of three (3) or more
leplesentatives appointed by the Board. In the cvent sald Doard, or its désignated commitice,

E i : i i d plans

{alt$ w dpprove|or disupprove such design and locatlon within thirly (1:40) days ai::er saj p

undispcdiﬁcaﬁo s have been submitted to it, appmval will not be required and this Article will
F storm windowa

: ) : fled with, ‘For the purpose of this Arlicle, 1wt
be Jleenm.'l to }?ve been fully, complled w or {li¢ p e aie wilhon

Y ‘a
and 2 storin dopr on the rear entrance may 6 placed and main
necd for spproval of the architectiral commitiee; but a storm door placed nnd maintained at the
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entrance, or fron} door, to a townhiouse wusl be approved by the architectural commiiteo in
accotdance with {he provisions of this Article.

ARTICLE VIIL:
USE RESTRICTIONS

Section1:  Land use and Bullding Type. No Lot shall be used except for residential
purposcs.

J* Section2;  Nfisance. No noxious or offensive activity shall be conducted upon any lot nor

slu',aliganyﬁﬂng done thereot which may be ot may become an annoyance or puisance to the
neighborliood, .

Section 3; himals. No animals, livestack or poultry of any kind shall bo kept or
maintained en :? Lot or in-any dwelling except that of dogs, cats or other household pets rany

be képt of maintained provided that they are not kept or maintained for commerclul purpases.

Section 0' tside Antennas, No outside rudio or television antennas shull bo erected on
any Townhoyse wnless and untll permission for the samo has been granted by the Board of
Direotors of the Associnlton or ifs archilectoral control committce. .

ARTICLE IX:
. BASBMENTS

Easements for installation wnd maintenance of ulilities and dralnage facilitics ere
reserved as shown on the recorded plat. Withinithese casements no siructure, planting or other
material $hall be{placed or pormitted to remal which may Inletfero with the inatallation and
maintenance of yillitics, or which may chango tho direction of flow of draitiaye channels In the
cn.scilncnlz, or which may obstruct or retard the flow of water through drainage ohannety in the
ensements.

All Lots and Common -Areas shall be subject to easements for the encroachment of
inltiol improvements constructéd on adjacont Lots by the Declarant to the extont that such
injtidl improvc:m}nts actually cticroachy; Including, but not Timited to, such items as overhanglng
caves, stoops, ohimneys, bay windows, gutlers and downspouls, misaligned common walls,
l‘o}gnilai_tqn t‘omlggs and walle, Declarant shall have a reasonable construction ¢asement aoross
the Coriirhon Axda for the purpose of construetirg improvements on the lots.

ARTICLE X:
GLENERAL PROVISIONS

Scotion 1:  Edforcement, The Association, of any Owner, shall have the right to enforce, by
any rocdeding a law or in equty, all restrictions, conditions, covonants, reservations, llena and
charpes q'mw or| hereafter imposcd by the ptovisions of this Declaration. Fallure by the

Assduiatipn or by any Owner lo enforce any covenant or restrictions herein contained shall in
not event he teemed a walver of the right to do so thereafter,

Sectjon 2: E"j\l.-emhﬂlty. Invalidatlon of sny ono of these covenunis of restrictions by

judgment or coupt order shall in no way affest any other provisions which: shall remain in full
forcé and effect. ‘
Se¢ction 3. endment. The covenants and restrictions of this Deelaration shadl run with

and bind the.land, for a term of twenty {20) yeus from the date of this Dco_lamtion I8 recordud,
aﬂeé which timg they shall be hutomatically extended for successive peroids of ten (10) years,
Thig Declaration may be amended during the first twenty (20) year perlod Ly an instrument
sign;cd v not leps than nincty (90) percent of the Lot Owners, and thoranfier by an inslmrncl;\;
signed hy not Iess than gaventy-five (73) pereenl of the Lot Qwners. Any amendment must

recorded.
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Section4:  Annexation. Except as provided in Sectlon 5 (b) in this Article, additional
residential property and Comniott Arca may be annexed to the Properties with the consent of
two-thirds (2/3) of each class menhers.

Sectlon 5: FHA/VA Approval

(8)  As long es there in a Class B membership, the following actions will require the

prior opproval of the Federal Houslng Administration or the Veterans Administration:
Annexation of additional projierties, dedication of Common Aren, snd wnendment of this

Declaration of Covenants, Conditions and Restriciions.
{b)  Additional land within the area more particularly described as follows:

Lying and being in Wintorville Township, Pilt County, North Carolina and being all
land lying immediately adjacent 1o the tract referred ta heroin and contained i the Deed in

Decd Book 622, at Page 589 may bo annexed by the Declarant without the consent of the
members within ten (10) ycars of the date of this instrument, The anncxation shall be an

instrumept on amendment exeguted by the Declarant und recorded I the Office of the Reglster
of Deeds af Pitt County, North Carolina,

[N WITNESS WHERROF, the Declarant, hag waed this ingleument to be executed
pursuant (o Corporale Authotity duly given, this the, day of \ S, 1999,

K CREGK CONDO DJEVELOFPMBNT, LLC:

-

ny; (SEAL)

GINALD C. SPAIN, Mcn}ﬂr-Manager

CARTRETTE, y :
BY: [/ A/[ //9
|7

RETTH, Member-

5TATE OF NOR l“ CAROLINA
COUNTY OF : '_} =
ol o

e

I, ﬂﬂﬂufw L H@kW’ a Notaty Public o'jz;f ffﬁ

Counly -and State, do hereby certify that REGINALD C. SPAIN/and A})LES

GARTRETTE, personally appeared beforc ma this day and auknowledged the due excetion of
the forcgoing instrument. o —

j )ll\- ; o "
e )y hand and notarial seal, this Z‘l day of June, 1999. P

(4}
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