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DECLARATIOR
OF COVENANTS, CONDITIONS ARD RESTRICTIONS

. THIS DECLARATION, made on the date hereinafter set forth by BOWSER
CONSTRUCTION COMPANY, INC., hereinafter referred to as "Declarant”;
WITNESSETR:
WHEREAS, Declarant is the owner of certain property in the City of
Greenville, Pitt County, North Carolina, which is more particularly described
as follows:

See Pxhibit "A" attached hereto and made a part hereof for

a more complete and exact description.

NOW, THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the following
eagements, restrictions, covenants, and conditions, which are for the purpose
of protecting the value and desirability of, and which shall run with, the
real property and be binding on all parties having any right, title or
interest in the described properties or any patﬁ thereof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I . ..
DEFINITIONS * - .

Section 1. ™Association” shall mean and refer to WILLIAMSBURG
MANOR, INC., its successors and assigns,

_ Section 2, "Owmer” shall mean and refer te the record ownmer,
wvhether one or more persons ot entities, of a fee simple title to any Lot
which is a part of the Properties, including contract sellers, but excluding
those having such interest merely as security.fot the perforwancg of an
obligation. .

Section 3. "Properties”™ shall mean and refer io that certain real
property hereinbefore described, and such additions thereto as may hereafte;
be brought within the jurisdiction of the Association. .

Section &, "Common Area”™ shall mean all real property (including
the improvements thereto) owned by the Association for the cormon use and
enjoyment of the owners. The Common Area to be owned by the Association at
the time of the conveyance of the first lot is described as follows:

See Exhibit “B" attached hereto and made a part hereof for
a more complete and exact description, '

Section 5. "Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties with the exception of the
Common Area.

Section 6. “Declarant” ghall mean and refer to Bowser Construction |

Company, Inc., its successors and assigns, if such successors or assigns
should acquire more than one undeveloped Lot from the Declarant for the

purpose of development.
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ARTICLE II
PROPERTY RIGHTS
Section 1. Owners' Easements of Enjoyment. Every owner shall have

a right and easement of enjoyment {n and to the Cotmon Area which shall be
appurtenant to and shall pass with the title to every Lot, subject to the
following provisions: )

(a) The right of the Association to charge reasonable admission and
other fces for the use of any recreation facility situated upcn the Common
Ares;

(b) The right of the Association to suspend the voting rights and
right to use of the recreational facilities by an owner for any period during
which any assessment against his Lot remaius unpaid; and for a period not to
exceed 60 days for any infraction of its published rules and regulations;

{c) The right of the Association to dedicate or transfer all or any
part of the Common Area to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the members.
Wo such dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds (2/3) of each
class of mecbers has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the Common Area and
facilities to the nmembers of his fanily, his tenants, or contract purchasers
who reside on the property.
) ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owmer of a Lot which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant to and
may not be separated from ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of votiné
membership:

Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be éntitled to ome (1) vote for each Lot
owned. When more thsn one person holds an interest in any Lot, all such
l persons shall be cembers. The vote for such Lot shall be exercised as they
deternine, but in no event shall more than one vote be cast with respect to’
‘any Lot. ’
Class B. The Class B member(s) shall be the Declarant and shall

"be entitled to three (3)‘votes for each Lot owned. The Class B membership
shall cease and be converted to Class A membership om the «appening of either
of the following events, whichever occurs earlier: ‘

' (a) wvhen the total votes outstanding in Class A
menbership equal the total votes outstanding iam the Class B
nembership, or

(b) on the _3ist day of _December » 1989 .
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. Assessments, The Beclaiant. for each Lot owned within the Properties, hereby

_assessments for capital improvements, such agsessments to be established and

Sections 3 and 4. Written notice of any meeting called for the purpose of
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ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSHMENTS
Section 1. Creation of the Lien and Personal Obligation of

covenants, and each Owner of any Lot by<accepiance of a deed therefor, whether
1

or not it shall be so expresgsed in such deed, is deemed to ‘covenant and agree

to pay to the Association: (1) annual assessments or charges, and (2) special

collected as hereinafter provided. The annual and special assessments,
together with interest, costs and reasoﬁable éttotney'a £ées. shall be a
charge on the land and shall be a continuing lien upon the property against
vhich each such assessment is made., Each such assessment, together with
interest, costs, and reascnable attormey's fees, shall also ﬁe the personal
obligation of the person who was the Owner of such property at the time when
the assessment fell due. The personal obiigation for delinquent assessments
shall not pass to his successors in title unless expressly assumed by them.
Section 2. Purpose of Assesims ts. The a ts levied by the |

Association shall be used exclusivgly t&Ipromnte the recreation, heaith,

safety and welfare of the residents in the Properties and for the 1m§yovement

and maintenance of the Common Area.

Section 3. ¥aximum Annual Assessment. Until January 1l of the year
immediately following the conveyance of the first Lot to an Owner, the maximum
annual assessment shall be Three Hundred Sixty and No/100 Dollars ($360.00)
per Lot. However, the assessment for the lots owned by the Developer which
are not occupied as a residence, may be a lesser amount as fixed by the Board

. of Directors of the Association, but shall not be less than 25Z of the regular

assessments for other lots. These fees together with any special assessments,!
interests, costs, and attorney's fees shall be a charge on the larnd and are a
continuing lein upon the property. In the event of default in payment, the
Association may bring court action against an Owner, or foreclosure of the
lien against the property.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased each year not more than five (52) percent above the maximum
assessment for the previous year without a vote of the membership.

(b) From and after January ! of the year immediately following the I
conveyance of the first Lot to an Owner, the maximum annual assessment may be
increased above 51 by vote of two-third. (2/3) of each class of members who
are voting in person or by proxy, at a meeting duly called for this purpose,

(c) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum.

Section 4. Spécial Assessments for Capital Improvements. In '

addition to the annual assessments authorized above, the Association may levyl
in.any assessment year, a special assessment applicable to that year only for,
the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common
Area,,including'fixturea and personal property related thereto, Erovi&ed thaJ
any such assessment shall have the assent of two-thirds (2/3) of the ;dtes oé
each class of members who are voting in person or by proxy at a meeting dul}l
called for this purpose. s '
Section 5. MNotice and Quorum for Any Action Authorized Under
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taking any action authorized under Section 3 or 4 shall be sent to all mecbers,
not less than 30 days nor more than 60 days in advance of the meeting. At thef
first such meeting called, the presence of members or of proxies entitled to f
cast sixty percent (60%) of all the votes of each class of membership shall
constitute a quorum. If the required quorum is not present, another néeting
may be called subject to the sace notice requirenent, and the required quorum

at the subsequent meeting shall be one-half (1/2) of the required quorum at

the preceding meeting. No such subsequent meeting shall be held more than 60
days following the preceding meeting.

Section 6. Uniforn Rate of Assessment. Both annual and special

assessments must be fixed at an uniform rate for all Lots and may be collected
on a monthly basis.

Section 7. Date of Comzencement of Annual Assessments: Due Dates.

The annual dssessments provided for herein shall commence as to all Lots oa
the first day of the month following the conveyance of the Common Area. The
first annual assesszent shall be adjusted according to the number of months

remaining in the calendar year. The Board of Directors shall fix the amount

of the annual assessment against each Lot at least thirty (30) days in advance
of each annual assessment perfod. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates shall be E
established by the Board of Directors. The Association shall, upod demand, H
and for a reasonable charge, - furnish a certificate signed by an officer of the

Associaiipn sét:ing forth whether the assessments on a specified Lot have been

paid. A properly executed qe:tlfica:e of the Association as to the status of |-

assessments on a Lot is binding upon the Association as of the date of its
issuance. . !

Section 8. Effect of Non-Pavient of Assessments: Renmedies of the

Association. Any assessment not paid within thirty (30). days after the due |

date shall bear interest from the due date at the rate of six percent (6%) per
annum. The Association may bring an action at law against the Owner !
personally obligated to pay the same, or foreclose the lien against the
property. No Owner may waive or otherwise escape liazbility for the
asscssments provided for herein by non-use of the Cocmon Area or abandonment
of his Lot. !
Section 9. Subordination of the Lien to Mortgages. The lien of :hé

assessments provided for herein shall be subordinate to the 1ien of any first:
nortgaée. Sale or tramsfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any pfoceeding.in 1iéu thereof, shall extinquish the-lien of such assessments
as to payments which became due prior to such sale or traﬁsfer. Yo sale or
transfer shall relieve such lot from liability for any assessments thereafter
beconing due or from the lien thereof.
) ARTICLE V
ARCHITECTURAL COKTROL

No building, feqce. wall or other structure shall be commenced,
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" erected or maintained upon the Properties, nor shall any exterior éddx:ion to
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additional properties, dedication of Common Area, and amendment of this

or change or alteration therein be nédé ﬁntil the plans and specificatione

shoving the nature, kind. shape,’ height. materials, and location of. the same ,!f
shall have been submitted to and approved in vriting as to harmony of external -

design and location in relation to surrounding structures and topography by
the Board.of Directors of the Association, or by_in architectural committee
composed of three (3) or more representatives appolnted by the Board. 1In the
event said Board, or its designated committee, fails to approve or disapprove
such design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be required and
this Article will be deemed to have beea fully complied with. '
ARTICLE VI
GCENERAL PROVISIONS
Section 1. Enforcement. The Association, or any Owner, shall have

the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and'charges now or hereafter - .
imposed by the provisions of this Declaration. .Fagiu;e.by the Association or
by any Owner to enforce amy covenant or Ees:rictibq herein'coqtained shall . in
no event be deemed a waiver of the right-to do so thereafter., . .

' Section 2, Severability. Invalidation of any one-of these

covenants or restrictions by judgment or court order shall in no wise affect
any other provisions which shall remain in full force and effect.
Section 3. A dment. The covenants and restrictions of this

Declaration shall run with and bind the land, for a term of twenty (20) years
from the date this Declaration is recorded, after vhich time they shall be
automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year period by an
ingtrument signed by not less than ninety percent (902) of the Lot Owners, and
thereafter by an {nstrument signed by not less than seventy-five percent (75%)
of the Lot Owners. Any amendment must be técordedl

Section 4, Annexation. Additioéui residential property aué Common

Area may be annexed to the Properties with the consent of two-thirds (2/3) of
each clnas of members.

Section 5. FHA/VA Approval. As long as there is a Class B
membership, the following actgoﬁs will require the prior approval of the

Federal Housing Administration or the Veterans Administration: Annexation of

Declaration of Covenauts. Conditions and Restrictions.
Thomas B. Jones, as Trustee, and Branch Banking & Trust Company, as

Mortgagor, join in the execution of this &qcument as an indication of their

consent.

THOMAS B, JONES, TRUSTEE i
Assistant.Vice

ce President
BRANCH BANKING & TRUST COMPANY

VICE PRESIDEXT

T K AT S s ioas
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IN'WITNESS WHEREOF, the undersigned, being the Declarant heréin, has

hereunto set its hand and seal, this the _Q2 F day of 5; ctzzém.}”z.

BOWSER CONSTRUCTION COMPANY, INC.

NORTH CAROLINA

PITT COUNTY

7 C .

1, _iaan /’) x/):'vn . a Notary Public, do hereby
certify that Patricia Harshall personally appeared before me this day and
acknowledged that she is Secretary of Bowser Construction Company, Inc., a
corporation, .and that by its authority duly given and as the act of said |
corporation, saild instrument was signed in its name by its President, 5ea1ed 2
with its corporate seal and attested by herself as its Secretary. I ]

!

Witness ny hand and notarial seal, this the 2 day of © "&‘C 2 ::'
,//;h a/. ,4».44'4/

 Notary Public

1982.

My commission expires: & /8- Y(

NORTH CAROLINA

(
'ﬂinum"w
i A o 0k st B ki T

PITT COUNTY

I, _Dalepe Tatham s @ l‘«o:ary Public, do hereby certify
- that Thomas B. Jones personally appeared before me this day and acknm.rledged
the due execution of the foregoing instrument.

e,
e,

This the 1ith day of October, 1982.

hotax)' Publ ic

My ..f:omission exvires- Decenber 16, 1985
‘s’l.' ' \\“‘

LTI L
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NORTH CAROLINA

PITT COUNTY
<1, Dalene latham , a Notary Public, do hereby certify
that Jerry W, Powell personally appeared before me this day and acknow-
ledged that he is Vice President of Branch Banking & Trust Company,
a banking corporation, and that by its authority duly given and as the act of 4
said corporation, said instrument was signed in its name by its Vice

President, sealed with its corporate seal and attested by .Cerry w. Powell
as its Vice President.

- Witness my hand and notarial seal, this the 11lth day of October,

/\)ﬂ—/ ]/lr L % : ?L- 2

‘!otary Public

i 1982,

tohnisaion expires: December 16, 1985

'to':v.‘{.

s
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Piled for registration at [0} 03__ectocx B3t s _( .H'j:a day of OC‘(B‘QUJ Wl h—

m'f Arieen, Rtgm'r of Deeds
owin a. puam cO desos . By. - M_ i
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EXHIBIT "A" - ]

WILLTAMSBURG MANOR, INC,

DESCRIPTION

Bepinning at a peoint in the western right-of-way line of Concord
Drive, said point being located S17° 44", - 150.0 ft. from the
intersection of the western right-of-way line of Concord Drive with the
Southern right-of-way line of Sedgefield 6rive; thence from the
beginning and with the southern line of Cambridge Subdivision Sectiom
11, 572° 16°E = 520.0 ft.; thence leaving the southern line of Cambridge
Subdivision Section 11 S10° 26" 06"W - 163,38 ft. to a point in the
right-of-way linc of Concord Drive; thencc erossing Concord Drive S$13°
13° |9"H‘- 50.06 ft.; thence S16° 03°W = 145.0 ft. to the northern line
of the Woodrow Ilac@ock property; thence with the Haddock line N73° 57'W
- 446,24 ft.; thence leaving the Haddock .Unc-mﬁ' 03'E - 158.22 Et.. to
a ppint in the curved ripht-of-way line of Concord Drive; .zhem:e with

the curve as described along a chord of K16° 13'W = 171,40 ft. to the

-pnmt of curvature of the curve; thence N 17° 44°E - 50.0 to the poivnt

of beginning.

e
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EXHIBIT "B"

H!LL!AHSHURé MAHOR, INC,
DESCRIPTION OF COMMON AREA

Beginning at a point in the western right-of-way line Inf Concord :
Drive, said point being located S17° 44"W ~ 150.0 ft. from the
intersection of the western right-of-way linc of Coneord Drive with 'the
Sguthem right-of-way line of Sedgefield Drive; thence from the

beginning and with the southern line of Cambr!.dge Subdivision Section

II, §72° 16'E -~ 520.0 ftr.; thence leaving the southern line of Cambridge
Subdivision Section II S10° 26" 06"W - 143,38 ft. to a point in the

right-of-way line of Concord Drive; thence crossing Concord Drive S13°

13' 19"W - 50.06 ft.; thence S16° 03'W - 145.0 ft. to the northern line
3 of the Woodrow Haddock property; thence with the Haddock line N73° 57°'W
\ - 446.24 ft.; thence leaving the !l'.nddéck line N16° 03°E - 158.22 ft. to
a point in the curved right-of-way line of Concord Drive; thence with ¢
the curve as described along a chord of N16° 13°W - 171,40 ft. to the

point of curvature of the curve; thence N 17° 44'E = 50,0 to the point !
of beginning.

THERE IS EXCEPTED FROM THE FOREGOING the unit ownership areas i -
shown on map hereinafter referred to as Lots | through 4 in Block A I i )
and Lots 5 through 8 in Block B inclusive.

ALSO EXCEPTED is all of Concord Drive as shown on the aforesaid
map, said street having a width of 50 feet.

ALL OF THE FOREGOING EXCEPTED PORTIONS are accurately shown on . i

T i T T T T T I T e pa e —n N e

map made by Rivers & Associates, Inc., dated April 15, 1981, en-

titled: CAMBRIDGE MANOR, Section I, reference to which map is made

for more accurate description of same, Map Book 29, Page 121, Pitt

" County Registry. ' -

z - | - | . ‘ - N
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