FR

S50 TR L LRFENSITR ST

b
-«
-
=

B00K 597 mgﬁﬁg

DECLARATION
OF COVEWAWTS, CONDITIOHNE AHND RESTRIGTIDNS
ARLINGTON PARK SUBDIVISION

THIS BECLARATI&N, made on the date hereinafrer seb forth
by Cape Point Development Company, & Worth Carolina Corporation,
hereinaftar referred‘tn as "Declaraat"

H-l-T-N-E-§-5-E-T-H:
WHEREAS, Declarant is the cwner of certain property inm

or near Winterville Township, Pitt Goumnty, Werth Carclina, which

is more particularly described as follows:

All of that certain tract of land known as Arliungton Parlk, ab
ghown on Map of same drawn by Baldwin and Associates vecovded
in Map Book 45, Page S E ST of tiae Pitt County Registry.

noWw, THEREFORE, Declarant hereby d:;.c:larea tnat all eof the
properties deacll’ibed above shall be held, sold and comveyed
subject to Lthe Egliowing essements, restrictions, covenants, ‘and
conditions, which are For the purpese of pretecting the ve;lue
and desirébility of, and which shall run with the real property
and be binding on all parties having any right, title or interest
in the described properties or any part thereof, Ctheir heirs,
successors aind ;aaigne, and shall inure te the banefit_nf each

t
cwner thaereof.

ARTICLE T -

DEFINITIONS
Seation 1! "hssociation” shall mean and refer te

Arlington Park Homeowner's Association, Inc., its suceessors and

spaigno.
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Section 2: "Ownper" ahsll maen and refer to the recocd
—_——— .

ovner, whether one or more persong or eatities, of a fee aimple

} “ title to any Lot ;qhich is a part of the Proparties; inl.cl'uciing
Fi K contract sellera, but excluding thase having such interaet merely
) . -
; , l as secux-‘ity for the perfoi;m;nce of an oi}ligation. ; ‘ f) )
! J : Sectioln 3t "Properties" ah;ll mean and refer te ‘that '
i certain real ,PToperty hereinbefore described, and such additions | |-
f thereto as may hereafter be brought withia the jurisdietion of

the Association.
Section 4: "Common Area” shall mean all real properky

(including the improvementé thereto) ownsd or wused by rthe

Association for the common ute and enjoyment of the owners., The

Comamon Area to be reserved to the Asscciarticn ar the time of the i

conveyance of the firet 1ot is described ‘&8 follows:
Please see attached "Exhibit A",

Section 5: "Lott shall mean and refer to &Eny numbered
or lettered lot ‘or plot of land shown upon  any recorded

subdivision map of the Properties with the exception of cthe i
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Common Area, TEach lot shall inelude ane B' x 10! (ﬂpproximately)

concrete patio built immadiately adjacent to the dwelling house

on said 1lot, It ia understocd that the Fatic may be built and

-
.
P
.

remain on part of the Common Area bur shall be on  and run
appurtenant with the adjoining lot. Thae lot owner shall maintain

hie own lot and patio area,

Sacrion & "Peclarant® shall mean and refer to Cape

, Point Development Company, a North Caroline Corparation, itp

Buccesaors and =masigna.

Section 7: "Hember" ghall mezn  and refer to every

person or entity who holds membership in the Associstion.

ARTICLE II

TROFERTY RIGHTS
= ek hAbRLS

Section 1 Owner's Easemenr of Enjoyment. Every owner

ahall have a right and easement of enjoyment in and to the Common
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Area which shall be appurtenant te and shall passe with thle cicle
i
to every Lot, subject to the Following proviniona_:
(a) the right of the Association I:.n' suspend the voting
righta and right of ‘use of the recreational facilities by. an
ownex for any period during which any éasesame.nt againet his Lot

remains unpaid;. and for a period not to exceed Sixty {(60) days

"for any infraction of its published rules and regulations;

(b) the right of the Association to dedicate oz
transfer all or any pert of the Common Area to auy public agency,
authcrit.y, or uwtility for wsuch purposes snd subject to such
conditions a3 may be agreed to by the membars. Ho. auch
dedication or transfer shall be effective unless an instrument
agreeing to .such dedication or transfer signed by 2/3rds of esch
class cof members has bereen recorded,

Section 2: Daclaration of Use. Any owner may

delegate, in accordance with the By-Laws, his tight of enjoyment

to the Common- Area &and facilities to Et‘lE members of his Ffamily,

his tenants, or contract purchasers who _;_:eaide on the propearcty.
ARTICLE IIX ,

MEHBERSHIP AND VOTING RIGHTS

Section I: Every owuner of a lot which is subject te
assessment shall be a member of the Associsticn. Membership

shall be appurtenant to any map not separated from ownerehip of
sany Lot which is bubject te assessment.

Section 2: ' The A4ssociation sehall have two classes of

voting memberaship.

Clas AL Class A mewmbership shall be all Cwners,

with. the exeception of the Declarant, and shall be entitled to one

vete for such Lot owned. When more than one person holde an

intecreat in any Lot, &1l such perescns shall be membecrs: The Ttote

for such Tot shall he exercised a8 then determined, buk in no

event ghall more than oneé vote be cast with reepect te any Lot

|y pRm
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Class B, ‘The Class B member(s) shall be the
Declarant and shall be entitled to three (3) votes for enc?'n_Lot
t-)uned, and notwithetanding any other'prnvisiona herein, shall be
sssessed at a vate of not more than twenty-five (251) percent of
the Class A memberehip rate, Classa_ 3B memherahip shall cease &and
be converted to Class A memberaship _when the total votes ,

outstanding, in the Clsas A menbership equals the total votes

outstanding in the Class B membership, and in all events ne later

than Jaruary 1, 1998,
ARTICLE 1V

COVENANT FOR MAINTERARCE AS.SESSHE.NTS

Seceion 1: Creaticn of the Lien and Personal Db}.igat]’:on of
Apsessments. The Declarant, for eaech Lot owned within the

Properties, hereby covenants, and each Owner of  s0y Lot by
acceptance of a° deed therefore, whether or not it shall be so
expressed in such deed, is deemed to ‘covenant and agree te pay to

the Association: (1} ennual aseessments or charges, - and (2)

special Assessments for ecapital improvements, such assesaments to

be established and collected as hereinafter provided. The annual.

R it

and special assessments, rogether with intevest, costs, .and

reasonable attorney's fees, shell be a charge om the laand and

shall be a contineing lien upoi the proi:erty against which each
such =ssessment ia made, Each' such nssessment, together with
"interest, costs, and reasonable attorney's fees, shall also be

the personal obligacion of the person who was the Owner of such

obligation for delinquenr assesementc shail not pass to his

property at the tiwe when the assessment fell due. The personal |
8Buccesedrs in the title unless expressly assumed by them, }
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Section 2t Purpose of Assessments. The asseéssments levied

by ‘the Association shall be used exclusively te promote the

recreation, health, safety and welfare of the zesidents of the

Properties aand in paruti:ular for the acguisition, improvement and
maintenance of properties, services auad facilities de.vo-te& to
this purpose and related to the use and enjoyment of the Common
Arey\‘including but not limited to, the coet of road maintenance,
;;tjd maintenance,r common iighting, repairs, replacewments and
additions, the cost of labor, equipment, muterials: management
and_su.pervision, the‘p.ayment of taxes agséased against Cthe Commoﬁ

Area, the procurement and mainterance of imsurance in asccordance

with the By-Laws, the emploeyment of attorneys Lo rvepresent Cthe

Assoaiacion when necessary, and such other needs as may arize.
Tndividual lot owners shall be responsible for al: maintenance ro
the dnterior and exterior of their i_ndividual units, and the
patio area immediately adjacent to their iot.

Section 3: "Basis and Maximum of Annual Assesswmentas, Until

January 1 of the year immediately following the conrveyance o;E the
first let to an Owner, the maximum annual assessmant shall be,
S ;’Zcf o< per lot, prverated for the remainder of said yeary,

(a) From and after January 1 of ‘the y;ar immediately

following the :‘onveyance of the first Lot to an Owner, the

-
-
3

maximum annual assessment may he increased effactive Janvary 1 of
éech year without a vote of the memberéhip.- in 'can_form'ance with
!the rise, if aﬁy!, of the Consumer Price.Inde}c (published by the
beparrtment-_of L'ﬂbor, Washington, D.C.}) from the preceding month
of July.’ -

(b) From aand after January 1 of the year immediately
following the conveyaln‘ce of the First Lot to an Owner, the
maximum snoual assessment for the uwext succeeding two (2} yea‘lrﬂ

may be increased above that established by the Consumer Price

Index formula by & vete of the méembers, and for each BSucceeding

B T T T T T U S
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reriod of two (2) years thereafrer, Prc;vided that any such change
shall have the nasent qf two-thirds (2/3rds) of the vot‘laa- of e;ach
class of wembers who are voting ian person or by proxy, at a
meeting duly ecalled for this purpose, writtan notice of mwhich
shall be asent ko all members not ‘leas than rthircy (305 daye nor
more than sixty (60) days in advance of the meeting setting forth

the purpose of the meeting. The limitations hereof shsil nor

apply to any change in the maximum and basis of the asseBsmants

cunderteken as an incident to a merger or coasolidation in which

the Association is authorized to participate under itas Articles
of ITocorporation,
(e} The Board of Directors ‘may fix an annual assesament

&t an smount pot in excess of the maximum,

Section 4: Special Assessments for Capital Imprevements, 1In
additicn  ro the anoual assegements avthorizad above, the
Association may  levy, in any assessment year, & special

#dsepsment &pplicable to that year for the purpose of defraying,

[
2

whole ar in part, the COBL of any construction;

reconstruction, ‘repair or replacement of a capiral improvement -

upen the Common Area, vrovided tha:t any auch assecsment shall

have the asaent of two-thirds (Z2/3rds) of the votes of each clzss

of. menbers who are-voting in person ar by Proxy et the ‘meeting
, . :

duly called Ffor this purpose,

Seccion 5: Hotice and Quornm of Any Action Autharized Under

Sections 3 and 4. Written notice of any meeting called Ffor the

purpose of taking any -action authorized under Section 3 and 4
ehall be sent to all members not legs than thirty (30) days or
more than sixty (60) days in advance of the meetin.g. AX the

first sych m’eeting‘called, the presence of members or of proxies

L o
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entitled to cast sixty (60%) per cent of all votes of each class
of membership si;a'xll constitute & quorum. If the required quorum
is not present, aucther meeting may be called subjeet to the same
noti.ce raquirements, and the required quortum at the ﬂubse’quent'
meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held wmore -

than sixty (60) days following the preceding mezting.

Section 6 Uniform Rate of Assesswent. Except as provided

for Class B members, both annual and special asaessments wmuskt be

fixed as a dniferm rate for all Lote and may be collected on a

monthly basie.

Section 7: Date of Commencement of Annual Assessments. Due
Dates. The annual assessments provided for herein shall commence

as to all-]’.:ota on the first day of the month following the
conveyance of lthe Common Area. The fi;:.at annual assessment shall
be adjueted according to the nunmber of wmonths remaining in the
calendar year. The Board of Directors shall fix the amount of
the annual asssesements againet each Lot at least thircy (30) days;‘
in advance -of each annual assessment period. Written notbtice of

the annual aesessment shall be sent to every Owner subject

thereto, The due dates shall be sentr to every OQwner sBubject

thereto, The due dates shall be eatal_:lisf\ed by the Board of
. o . K

Direcrtors.  The Association shall, wpon  demand, and “for a

reasonable ch,arg,:e, furnish a certificate signed by an officer of
t-he Aseociation setting forth whether the assessments .o'n a
specified Lot have been paid, A propefl'y executed certificate of
the 4ssociation ds. to the status of a.ssaaamenta on a Lot .is

Lin_ding upon the Asgociation as of the date of itg issuenca.

4
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Section B: Effect of Wonpayment of Assemament. Remedica of

the Associstion. Any assessment not paid within thirty (30) daye
zhe _fesoclation ] .

after the due date shall bear interest from the due date st the
rate of eight (8%) per cent P#r znnum. The Ansociation mzy hring
an action at law against the owner personally obligated to pay

the same, or foreclase rhe iien againat the property. . Ho owner

may waive or otherwise e¢scape  or deny liability for the

assesaments provided for herein by non-use of the Common Area or

ahandonment of his Lot,

Sectipon 9: Subotrdination of the Lien to Morktzagea, The lian

of the asseasment provided for herein shall be subordinate to the
lien of any firat mértgage. Sale or ltransfer of 8oy Lot shall
not affect the assessment lien. Howeaver, the sale or tranafar of
any Lot pursuant to mortgage fore;cloeure or any proceeding in
{ieu thereof, shall extinguish the lien of such as5Be@BEWmENts as to
payments which became due prior to sauch sale or transfer, Ho
sale or transfer shall rlelieve such Lot from liability for any

d8gessments thereafter becoming due or from the 13.211 thereaf,

Bection 10: Exernpt Property. All property dedicated to and

accepted by, a local authovity and all Properties cwned by 1

¢haritable or nonprofit erganization exempt from taxation by the
lave of the State of North Carclina, shall be exempt from rthe
assegsments ecreated herein, However, no land or improvements

devoted to dwelling use shall be exempt from said ZuasaBaments,
ARTICLE V
——m A ¥

ARCHITECTURAL CONTROL-

Ko buiiding, fence, wall ar other  structurps ahall ba

commenced, erected or wmaintained upon the Properties, nor shall

any exterior addition to or change or alteration therein bhe made

until the plans and epecifications showing rthe nature, kind,

A R S AR it Baer AT i
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shape, height, materisals, color, and location of the mame shall
have been submitted to and approved imn writing as tao harmony of
external design and location in relation to Burrounding‘
structures and tapography by- the Board of Directors of the
Association, or by an architectural commi:tee-cnmposed of three
(3) or more representatives appointed by the Beard. In the event

said Board, or its designatead committee, fails to epprove or

‘disapprove such design and loeation within thircy (30) days after

said plans and specificaticns have b‘een submitted ro it, zpprevatl
will not be required and this Article #ill be deemed to have been
fully complied with,

ARTIVCLE VI

' USE RESTRICTICNS

Section 1: Land Use and Building Type. No Lot shall

be uvaed except for resideutial purposes.

Section Z: Huisance, No noxious or offensive
activiey shall be conducted upon any L‘ot nor shall anything be
done thereof whieh may be or may become an annoyance or nuisance

te the néighborhood.

Sectidn 3! Signs, Ho signs  {(ineluding "FOR SALEZ"

signs} shall be erected or maintained on  any common area or

Facility . except with prior written permission of the Board of

Directors . of the Association.

ARTICLE VII
EASEMENTS
Easements for insteliments and maintenance of utilities

and drainage facilities are reserved ea shown on the recarded

plat. Within these .ecasements no stTucture, planting or  other
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material shall be placed or permitted Lo yemain which mEy
interfere with the installation and maintenance of utilities, or
which may change the direction of flow of drainage channels in

the easements, or which may ‘obatruct or retard the flow of water

Lhrough drainage channels in the easements.

ARTICLE V11

GENERAL PROVISIONS

Seﬁtion 1: Enfﬁreement. The Association, or any
9wner, ahall heve the right to enforce, by any proceeding at law
or in equity, all restrictions, conditiona, covenants,
reservationsa, liens and charges now or herecafter impesed by the

provisions of this Deelaration. Failure by the Association or by

any Owner to enforce any covenant or restrictions bherein

contsined shall in no event by deemed a waiver of the right to do
B0 thererfter,

Section 2t Severability, Invalidation of 4ny one of

theae covenants eor restrictions by judgment or court order ahall
in no wise affect any other provisions which shall remain in fuil
force and effect,

Section 3: Amendment. The covenants and restrictions

of this Declacation shall run with aand bind the land, for a rterm
of twen.ty (20) years from the Aiate this Declaratciocn is - recorded,
after which time they ’ shall be automatically extended for
BL{C‘CESS]'_VE periods of ten (L) years, This De:claration may ba
amended during the first. twency (20) year period by an inntrument
signed by not less that ninety (9Q%) percent of the Lot Dw-t:;era,
and thereaftar by .an instru';nent aigned be Aot leasn than
seventy-five (75%) percent of the Lot Cwners, Any amendument must
be recorded.

Section 4 Section 5t FHA/YA Approval. As  long a8

there iz a Clase B meunbership, the follovwing actions will require
the prior appraval of the Federal Housing Administration or the
Veterans Administration: Annexatien of additional propertieé,
dedication of Common Area, and awméndment.of this Declaration of

Covenante, Conditions and Reptriccions.

!
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"IN WITNESS WHEREOF, the Cape Point Development Company, the
Declarant, has caused this document to be executed on behalf of
the Corporvation, this the -?)—? day of dwiy, 1995.

CAPE POINT BEVELOPMENT COMPANY

BY: ﬁﬁum, Q;@\, 5,

{/ Président \

Sdcretary

- STATE OF SN o e,
COUNTY OF

B

: L Ehesta D \Dak\\j . Notary
Z Public inm and for the 4aforesdid County &and State do hereby
= certify that \,\\(‘-(:& ? ?\m?{f,\ ‘appeared before me
© this day and acknowledged that he/she is Secretary of
;CAPE POINT DEVELOPMENT COMPANY and that by zsutherity of the
¢ Board of Directots duly given, this foregeing instrument was
{ signed in its c¢orporate name by its President,
: sealed with its corparata seal, and 2ttested by
H himself/herself as Secretary.

H I,:;‘NESS my hand and notarial seal, this the &‘! day
w \&m\@w . 1995,

EQE i By

B - n\" L i;\)\\&_)‘\)\};J\XE .MJ&\

__jgt\ LY f‘\ - otary ie

7:-'_‘ k‘ypﬂommlsﬂ)@n Expires: LA\H&\'_Q Q\r\ % ’ Q

‘:':;,o N, UP\"\, .

o, S ;
_ﬂ,«s‘, T
4
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MORTH CAROLINA: Filt Count
The flarcgoing certificata(s) of YC%\[\_D? DAD Qﬁ \'L\\ /\

Nolary(ies) Public is (are) cerlified Lo be correct, Filed for registralion at Q LAl o'clack £ M. ihis _;;—.. 1
- day of AP} m‘t\ h\“ 190\,‘5 . ANMIE G, HOLQER, Register of Doeds

UV
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EXHIBIT A
Common Area

All thac certfain tract of land known BB Arllngtou Patk
Subdivision ae shown on map of same drawn by Baldwin and

I
i
| . Associavén, recorded is Map- Book 43, at Page 3 of the \
3 ; Pict County Raglstry. : ’ ’ }
f SAVE AND EXCEPT Lots Number 1 through 24, 1nc1u51v5 of ArIin:lé__l‘.un :

! Park as ahown on map of record in Map Book 45, at ?age /5 of :

! .- the Pite County Reglﬂtry
|
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