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PITT COUNTY, N.2. &gk,

of
Wyngate Subdivision Homeowrners Association, Ing,
a Nonprofit Corporation

Under the Laws of the State of North Carolina

ARTICLE

Identity

These are the Bylaws of Wyngate Subdivition Homeowners Association, Inc., 2 North
Carclina non-profit corporation (the "Association"), the Atticles of Incorporation for Wyngate
Subdivision Homeowners Association, Inc. (the “Articles") of which have been filed in the office of the
North Carolina Secratary of State,

2.1, Members. Each lot owner shall be a member of the Association and shall remain a
member until he ceases to be a lot owner,

22.  More Than One Owger. When there is more than one lot owner of a lot, all such
persons shall be members of the Associution. A Lot is defined as a numbered lot as shown on s map of
record of any land that is described in a Deed of record in Book 916, Page 626 of the Pitt County
Registry, provided it is specifically incorporated into Wyngate Subdivision by Bill Clark Homes of
Greenville, L.L.C. prioro January 1, 2016, by an instrument of record in the Pitt County Registry.

23,  Registration It shall be the duty of each lot owner to register his name and the
number of his lot with the Secretary of the Association. If a lot owner does not so register, the
Asgociation shall be under no obligation to recognize his membership.

24.  Prohibition of Assipnment, The interest of & member in the Association’s assets

cannot be transferred or encumbered except as an appurtenance to his lot.
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ARTICLEIII

3.1, Place  Mestings of the members shall be held at the registered office of the
Association, or such other place within Pitt County, North Carolina, as may be designated from time 1o
tithe by the Board. '

3.2.  Annual Mesting. ‘The members shall meet at least once each year as specified in the
notice of such meating given pursuant to Section 3.4, At each annual meeting, the members shall elect
members of the Board ("Directors") and may transact any other business properly coming before them,

3.3, Specipl Mestings. Special meetings of the members may be called at any time by the
President or by the Board and shall be called and held within fifty (50) days after written recuest
thereof, signed by members of the Association entitled to cast at least twenty pearcent (20%4) of the total
votes in the Association, is delivered to any officer or director of the Association, No business shall be
transacted at a special mecting except that which Is stated in the notice thareof,

34, Notices. Notice of all meetings of the members, atating the time and place and
accompanisd by a complete aganda thereof, shall be given by the President or Secretary to each
member. Such notice shall be in writing and ghall be hand delivered or sent by Unitad Stateg mail 1o
the members at the addregses of their respective lots and to other eddresses a3 any member may have
designated to the President or Secretary, at least ten (10) days, but not more than fifty (50) days, in
advance of any scheduled meeting.

3.5, Quompy Adjournment if po Quotum. A quorum shall consist of members present, In
person ot by proxy, entitled to cast at least fifty parcent (50%) of the total votes in the Association. If
a quorurm s not present, the meeting shall be adjourned ftom time to time until a quorum is present.

38, Votes; Association Shall Not Vots, The owners of each numbered lot shown og & tnap

of record on any land incorporated Into the Assoclation as set out herein shall be entitled to ons vote,
The votes allocated to a lot may be cast by the lot owner of that lot, When there is more than one lot
ownier of a lot, the votes for that lot shall be cast as they shall determine, The votes allocated to a lot
shall not be split but shall be voted #s a single whole, The Association shall not be entitled to cast the
votes allocated to any lot owned by it.

37, Manner of Casting Votes. Votes may be cast in person or by proxy, A proxy must be
in writing, be signed by all lot owners of the lot, the votes of which are subject to the proxy, be given
only to another member or to & security holder in that lot, and be filad with the Secretary befors the
meeting. A proxy shall be valid until revoked in writing by all lot owners of such lot,

38, Required Yotes, All questions shall be decided by a majority of the votes cast on the

question unless the provisions of applicable law, the Declaration, or these Bylaws require a greater
vote,
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- 38 @mwmmmmum Any action that may be taken at a meeting of
the members mey be taken without a meeting if such action is authorized i & WIIting setting forth the
action taken and is signed by all members, or if such action is taken in any other manner permitted by

law.
3.10.  Prohibition of cumulative Voting, There shall be no curmulative voting ,
ARTICLE IV
Directors
4.1 FEist Board. The first Board shall consist of the three (3) parsons elected by the

members whose names are set forth in the Articles, and successors to any thereof elected by the
members,

Number & talifications irectors, Board shall consist of three (3) natural
persons as determined at any annal meeting by the members. Each Director shall be & lot owner or
the Individual nomines of'a lot owner which is other than en individual

43.  Election of Directars. At the first annual meeting of the members, and at each
subsequent anmual meeting, the members shall slsct the Directors by a majority of the votes cast in the
election,

44. TumofOffice. At the first anmual mesting the members shall elect one Director for a
term of one (1) year, one Director for a term of'two (2) years, and one Director for 2 term of thres (3)
years; and at each annual meeting thereafter the members shall elect one Director for a term of thres
(3) years.

45. Removal Any Director may be removed, with or withous cause, by a vote of the
members entitled to cast at least sixty percent (60%) of the total votes in the Association, at & special
meeting called for such purpase, and & succassor may then be elected by the members to serva for the
balance of the removed Director's term, A director s automatically removed if he fails for three
consecutive months to attend meetings of the board or is delinquent In tha payment of assessments,

40.  Vacangies Any vacancy in the Board arising by death or resignation of 8 Director
shall be filled by act of the remaining Directors, whether or not constituting a quorum, and a Director
so elected shall serve for the unexpired term of his predecessor in office,

47.  Regular Meetiggs. Regular mestings of the Board may be held at such time and place
s shall be determined by a majority of the Directors. Notice of regular meetings shall be given to each
Director, personally or by mail, telephone, or telegraph, at least seventy-two (72) hours prior to the
meeting,

48.  Special Mectings.  Special meetings of the Board may be called by the President and
et shall be called by the President or the Secrotary and held within ten (10) days after written request

3
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therefor, signed by two (2) Directors, is delivered to any other Director or the President or the
Secretary, Not less than seventy-fwo (72) hours notice of such speaial reeting shall be given
personally of by mail, telephone, or telegraph to each Dirsctor: pravided that in case the President or
eny Director determines that an emergency exists, a special meeting may be called by giving such
notice as 18 possihle ynder the circumstances. All notloss of a special meeting shall state the time, place
and purpose thereof, No business shall be transacted at a special meeting except that which is stated in
the notice thereof’

4.9, o Adiourrns mm. A majority of the Board shell constitute s
quorum for the transaction of business at any meeting of the Board, Ifa quorum is not presant, the
meeting shall be adjoumed from time to time until & quorum is present, The signing by a Director of
the minutes of a meeting shall constitute the presence of such Director at that meeting for the purpose
of determining a quorum.

410, Manner of Agting. Each Director shall be entitled to one vote, The act of g mejority
of the Directors present at a meeting shall constitute the act of the Board unjess the act of a greater
number is tequired by the provislons of applicable law, the Declaration, or thege Bylaws,

4.11. Board Action Without Meeting.  Any action that may be teken at a meeting of the
Board may be taken without 2 meeting if such action is authorized in a writing setting forth the action
taken, signed by all Directors.

4.12. Compensation of Directors Restricied.  Directors shall receive no compensation for
their services, but may be paid for out-of-pocket expenses incurred in the performance of their duties as
Directors,

4.13. Powers and Duties of Board.  All of the powers and duties of the Association shall be
exercised by the Board, including those existing under the cammon law, applicable statutes, the Act,
the Declaration, the Articles, and these Bylaws, as any thereof may, from time to time, be amended,
Such powers and duties shall be exercised in accordencs with the provisions of applicable law, the
Declaration, the Articles, and these Bylaws, and shall include, but not be limited to, the following:

(8) To prepare and provide to members annually & report containing at least the
following:

(1) Astatement of the financial condition of the association for the last fiscal
year,

(ii) A statement of the status and amount of any pending suits or judgments in
which the association is & party.

(iif) A statement of ths insurance coverage provided by the Association,

(tv) A statement of any unpaid assessments payable to the association,
Identifying the Jot and the amount of unpald assessments,
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(b) To adopt and amend budgets and to determine and collect RBYESSMANtS 10 pay the
common expenses,

(¢) To regulate the use of, and to maintain, repair, replace, modify and improve the
commorn elements,

(d) To adopt and amend rules and regulations and to establish reasonable penalties for
inflaction thereof

(¢) To enforce the provisions of the Declaration, the Articles, these Bylaws, the Act,
and rules and regulations by all legal means, including infunction and recovery of
monetary penalties, :

() To hire and terminate managing agents and to delegate to such agents such pawers
and duties as the Board shall determine, except such as are specifically required by tha
Declaration, the Articles, these Bylaws, or the Act, to be done by the Board or the
members. Notwithstanding the foregoing, the property, including each lot, shall at all
times be managed by a single managing agent. The single maneging agent shall not
have authority to lease any part of a lot without the approval of the lot ownet.

(8) To hire and terminate agents and independent contractors.

(h) To institute, defend, intervene in, or settle any litigation or administrative
proceedings in its own name, on behalf of itself or twa (2) or more lot awners, on
matters affecting the condominium, the common elements, or more than one lot,

() To establish and dissolve and liquidats, from time to time, resarve accounts for any
purpose.

(i) To borrow money for the maintenance, repair, replacement, modification or
improvement of cormimon elements and ta pledge and pay assessments, and any and all
other revenue and income, for such purpose.

(k) To impose and collect reasonable charges, including reasonable costs and
attorney's fees, for the evaluation, praparetion and recordation of emendments to the
Deglaration or certificates of unpaid assessments,

(D To provide for indemnification of the association’s officers and Directors and
maintain officer’s and Directors’ liability ingurance.

(m) Teo impose charges for late payment of assesamenta and, afier notice and an
opportunity to be heard, levy reasonable fines for violations of the Declatation, thege
Bylaws, or the rules and regulations,
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ARTICLEV
Qfffcers

5.1 Designation of Officers. The officers of this Association shall be 4 President, a Vige
President, a Secretary, and a Traasurer, Fach officer shall be a lot awner or the individual nomines of 4
lot awner which is other than an individual, A person may hold one or mare of such offices at one
time, except that the President shall not at the same time hald another office in the Association. The
Board may elect an assistant treasurer, an assistant secretary and such other officers ag, in its judgment,
may be necessary, '

3.2, Elegtion of Qfficers  Officers of the Association shall be elected by the Board,
Election shall be held anmually at the first meeting of the Board held after the annugl meeting of the
members, except that the first Board shall elect officers as saan 83 practicable after flling of the
Declaration.

33, Temn Each officer ghall serve until his successor has been duly elected and has
qualified.

54, Removal. Any officer may be removed, with or without cause, and without notice, by
the Board, .

5.5 Vacancy Any vacancy in any office shall be fifled by the Board, and an officer elected
to fill a vacancy shall serve for the unexpired term of his predecessor in office,

5.6. Powers and Duties of Officers,

() Presideni. The President shall be the chief executive officer of the Association;
shall have all of the powers and duties incident to the office of & President of a corporation incuding,
but not limited to, the duty to praside at all moetings of the Board and of the membars, and the general
suparvision of officers in the management of the business and affkirs of the Associgtion; and shall see
that ell actions and rasolutions of the Board are carrled into effact

(b) . The vice-president shell perform such duties of the President
as shall be assigned to him by the President and, in the absence of the President, shall perform the
duties and finetions of the President,

(c)  Secretary. The Secretary shall keep the minutes of all mestings and actions of
the Board and of the members; shall give all required notices to the Directors and members; shall keep
the records of the Association, except thoss kept by the Treasurer; shall perform all other dutiss
incident to the office of a Secretary of a corporation; and shall perform such other duties required by
the Board or the President.

(d)  Treasurer. The Treasurer shall have custody of al intangible property of the
Association inchuding finds, securities, and evidenges of indebtedness; shall keep the books of the

8
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Asgociation in accordance with good accounting practices and principles and, upon request, shall
submit them, together with all vouchers, receipts, records, and other papers to the Board for
exarmination and approval; shall deposit all moneys and other valuable effects In depositories designated
by the Board, shall disburse funds of the Association as directed by the Board; and shall perform all
other duties incident to the office of 2 Treasurer of & corporation.

. 5.7, Execution of Apreements ete.  All agreements, deeds, mortgages, or other
instruments shall be executed by any two (2) officers or by such other person or persons as may be
designated by the Board. .

5.8 ompenaation of Officers Restricted. No officer shall he compensated for hig services
in such capagity but may bs reimbursed for out-of-pocket expenses incurred in performing his duties.
ARTICLE VI
Fiscal Magagement

6.1 Depogitory The Board shall designate a depositary for the finds of the Association
and may change such depository. Withdrawal of funds from such depository shall be only by checks
sigmed by any two (2) officers of the Association, or any other persons authorized by the Board,

6.2, Fidelity Bonds  Fidelity bonds may be maintained by the Assoeiation in an emount
o determined by the Board, coveting each Director and officer of the Association, any employee or agent
of the Associgtion, and any other person handling, or responsible for handling, funds of the
Associgtion,

63.  Pavient Vouchers, Payment vouchers shall be approved by the Board, provided that
the Board may delegate such authority to any officer or managing agant of the Association,

64.  Anmual Audit. A sudit of the accounts of the Association shall be made annually by
an accountant, and e copy of the report shall be furnished to each member not later than April 1 of the
year following the year for which the report is made.

6.5.  Fiscal Vear. The fiscal year of the Association shall be the calendar vear provided that
the Board, from time to time, by resolution, may change the fiscal vear to some other designated
period.

ARTICLE vII

Assessments

. : ' Agepee i Amount of Levy, Until the association
levies a common expense assessment, declarant shall pay all accrued expenses of the subdivision.
Thereafter, each lot owner shall be personatly and severally liable for the common expenses that are
levied against his lot while a lot owner. Each lot shall be assessed equally.

7
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72, Allogation of Copumon Surpius, Any common surplus, including funds in reserve
accounts, may be allocated to each lot in accordance with its percentage of common expenses and, if
aliocated, shall be owned by the lot owner of that lot and, if allocated, may be paid to the lot owner o
credited against that lot's share of common expenses subsequently assessed.

13,  Preparati Budget and [evying ssegsment.  For each fiscal yeer, beginning
with the fiscal year beginning January 1, 2000, the Board shall prepare and adopt a budget, including
therein estimates of the amount necessary to pay the common expenses, together with amounts
considered necessary by the Board for reserves. After preparation and adoption of each such budget,
the Board shall provide each member with & copy and shall give sach member notice of the assesement
made against that member's lot based upon such budget and may also state the interest to be charged
on delinquent payments thereof The assessment shall be deemed levied upon the giving of such
notice. Provided, however, that the first budget after creation of the subdivision shall be prepared and
adapted by the Board only for the balancs of the then fscal year of the Association, commencing on
the date of substantial completion of all structural components and mecharical systems serving mors
than one lot of the initial building to be constructed, shall be prepared and adopted as scon as
practicable after said date of substantial completion, and notice of the amount of the assessment against
each lot for guch balance of the fiscal year shall be given by the Board to each member as soon as
practicable after adoption. Such agsessment shall be deemed levied upon notice thersof given by the
Board,

i 74, Asssssmnent 8 Lien.  Every assessment shell constitute a lien upon each lot assessed
from the date the assessment i8 levied, prior to all other Hens except only (i) real estate taxes and other
governmental assessments or charges againat the lot and (ii) Hens and encumbrances recorded before
the recordation of the Declaration, and liens of first mortgagees,

ont ants,  Assessments shall be payable when notice thereof is given,
but shall not be delinguent if paid at the times and in the amounts specified by the Board in the notice of
assessment. Except for special assessments, one-twelfth (1/12) of the assessment shall be paid on or
before the first day of each month of the fiscal year to the Association. Payments shall be made to the
Association or as the Board may, from time to time, otherwise direct,

76. Funds and Reservas.  All sumg collected by the gssociation from assessments shall be
accounted for as follows:

(3)  General Opergting Reserve Fund, To this fund shall be credited all sums

collected to provide 1 reserve for purpases of providing a measure of financial stability during periods
of special stress, and may be used to meet deficiencies from time to time as & result of delinquent
paymetits of assessments and other contingencies.

()  Maintepance Fund. Teo this fund shall be credited collections of assessments
for all common expenses for the current year as well as common profits and surplus from the previous
vear end not to be credited ta either of the above reserve funds.

8
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o (d)  Working Capital Fund.  All finds, if any, received by the Association for the
mm.al working capital find of the Association, to deftay unfbreseen expenses and/or the cost of
additional equipment or services deemed necessary or desirable by the Board, shall be maintained in
and segregated in this fiund for the use and benefit of the Association

The reserve fund for repairs and replacements shall be established by the Board with the fiscal
year beginning January 1 of the year two years after the year in which the first asssssment was levied
and shall be funded thereafter by regular instalimants rather than by extraordinary special assessments,
The reserve flinds describied above shall be maintained only in such amounts o5 deemed DECessary or
desirable by the Board, subject, however, to the preceding sentence. To the extent maintained, finds
therein shall be held in such accounts and with such depositories as the Board, in its discretion, selects,

7.7. Fai Crapare Dugget and Levy Annual Asessemant- Daficionciss in Procedure  The
failure of the Board or delay of the Boerd in preparing any budget, end to levy or in levying
assessments, shall not coustitute a walver or release of the members' obligation to pay agsessments
whenever the same shall be determined and levied by the Board, Until a new assassmant is levied by
the Board pursuant to Section 8.3, each member shall continue to pay the assessment then previously
levied pursuant to Section 8.3 in the sams amount and at the same periodic times as levied, or as the
Board may otherwise advise in writing Also, sny deficlencies or inadequacies in the procedure
followed by the Board in'levying an assessment shall not in any way affect its validity or the obligation
of membera {0 pay such assessment.

=t

SoRSSIn

7.8, Auss nt Boli: Cartificate.  All assessments shall be set forth upon a roll of the lots,
which ghall be available in the office of the Association for inspection at all reasonable times by
members and security holders and their duly authorized representatives, Such roll shell include, for
each lot, the name and address of the member or members, all assessments levied, and the amount of all
assessments unpaid, The Association, upon written request, shall farnish to & lot owner or his
suthorized agent, a certificate setting forth the amount of unpaid assessments currently levied against
his lot. The certificate shall be furnished within seven (7) business days after recaipt of the request and
shall be binding upon the Association and all lot owners, Por such certificate, & reasonsble fae may be
charged by the Board,

7.9. Refwht and Prforcement. If any assessment, or instaliment thereof, remains definquent
for ten (10) days, then that sssessment, and all other assessments then e lien against that lot, may be
declared by the Board to be immediataly due and paysble in full, with interest, without flurther notice,
and may be foreclosed by the Association in the manner provided by Chapter 45 of the General
Statutes of North Carolina. All fees, late charges, coat of collsction, attorney's faes, fines or interest
levied or collected by the Association in connection with any unpaid assessments shall have the same
priority as the assessment to which they relate,

In addition to the foregoing, and without waiving its Hen, the association may sue to obtain &
money judgment for the amount of any delinquent assessment, or installment thereof. together with
interest, and the members 50 sued and liable for such assessment shail pay all costs of collaction,
including reasonable attorney's fees, with interest thereon st the same rate as charged on the
assessments being collected from the dates incurred until paid.

8
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7.10. Intere InUEnt Assesyments.  Assessments, or installments thereof, paid before
they become delinguent, shall not bear inter &, but all delinquent sums shall bear interest at the rate set
forth in the notice levying the assessment, not excesding the maxdmum interest allowed by law, from
the date definquent umll paid. T no interest rate is set forth in such notice, such interest rate shall be
the maximum allowed by the Ast, All payments upon account shali be applied first to interest and then
to the assessment, or installment thereof, longest delinquent. All such interest shall have the same
priority as the assessment on which such interest accrues,

711, Common Expenses, Common expenses shall mean and include all sums daclared
comimion expenses by the Act, or by any specific provision of these Bylaws or the Declaration, and shal]
include, without limitation, the following real estate taxes, and other governmenta! assesaments or
charges against the property until the lots are separately assessed, premiums for any end all insurance
maintained by the Association, including any deductible or coinsurancs amount not covered by
insurance; utility charpes not charged directly to lot owners; legal and accounting fies; costs and
expenses incurred in connection with any litigation or administrative proceeding pursuant to Sestion
4.13(h) hereof, deficits remaining fom any prior assessment period; the cost, including fees and
interests, incurred in connection with any bosrowing done by the Association; the cost of all fidelity
bonds; costs impesed upon the Association or any part of the common elements or the property by, or
incurred by, the Assoclation as a result of the performance, enforcement or amendment of any
fgreement or easement to which the Association is & party or to which the common eletnents or
property, or any part of either thereof, is or may be subject; amounts detarmined necessary for reserve

- funds; and indemnity payments made by the Association pursuant to Article VI hereof,

ARTICLE VI

8.1. Defanlt and Remedies A default in or failure to comply with any of the terms,
conditions, obligations, and provisions of the Act, the Declaration, these Bylaws, the Articles, or the
tules and regulations, as the same may be amended from tims to time, by any lot owner or occupant,
shall be grounds for relief that may include, without intending to it the same or to constitute an
clection of remedies, an action to recover fines and penalties as determined by the Board, sums due for
damages, an injunction, or any comblnation thereof, and which relief may be sought by the Association,
an aggrieved lot owner, or by any peraon or class of persons rdversely affected,

8.2. Nop-waiver of Covenants. The fuilure of the Association or of &ny member thersof to
enforce any tetm, provision, right, covenant, or condition that may be granted by the Declaration, these
Bylaws, the Articles, the rules and regulations or the Act, as the same may from time to time be
amended, shall not constitute a waiver or abrogation of the right of the Association or & member to
enforee such term, provision, right, covenant, or condition in the fiture, irrespective of the number of
violations or breaches thereof that may have occurred,

L0
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ARTICLE IX

Amendment

An amendment to these Bylaws shall be made and epproved in the manner, and shall be subject
to the same restrictions relative to requiring prior written consent of first mortgagess, as set forth in
Article XTI of the Declaration and subject to Paragraph 13.1 of the Declaration, provided however,
that no amendment to these Bylaws shall be effective without the affirmative vote of 2 majority of the
votes in the Association 25 defined by the Declaration, and, once mads, shall become effective when
recorded in the same manner and place es an amendment to the Declaration,

The foregoing were adopted as Bylaws of Wyngate Subdivision Homeowners Association,

Inc. at the first meeting of the Board of Directors on the day of
President, William H. Clark

ATTEST,

(Gorporate Seal)

LY

LE L Sedrenry, Cofinlly P Branch

" NORTH CAROLINA
Moaedisghen, — COUNTY

L llf ¥, ﬂ/. pvplirar 4 Notary Public of the County and State aforesaid, do
hereby certify that faysefd, & Brencd personelly appesred before me this day and
acknowledged that _wheis .~ Secretary of Wyngate Subdivision Homeowners Association,
Inc., & North Caroline Nonprofit corporation, and that by suthority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its Prasident, sealed with its corporate
seal and aftested by him/Mher asits " Secretary,

Witness my hand and Notarial Seal, this the _/ _ day of Chenay ,204/ .
e Notary Public

j My commission expires: % ¢ '/ w063
11
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NORTH CAROLINA: Pitt County .
The foregoing certificate(s) of AW, W, {
Ngim Pubiic 15 (are) m}r&aedmecmm:. Filed for registretion &t I T I o'clock 22 M. thla .55 day of

JUD{ 1. TART, Register of Decds

By:
Assistant/Depaiz Roglster of Deads
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