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STATE OF NORTH CAROLINA
COUNTY OQF PITT

DECLARATION OF COVEN, INDITIONS AND RESTRI

THIS DECLARATION made this ﬁ dayof Yuené€ 2000, by Bill Clark
Homes of Greenville, L.L.C. of Pitt County, North Carolina, hereinafter referred to as
“Declarant™;

WITNESSETH:

Whereas, Declarant is the owner of certain property lying and being situated in
Pitt County, North Carolina and being all of Wyngate Subdivision (Phase 1), which is
more particularly identified as being shown on the map by Malpass & Associates recorded
on December 13, 1999, and recorded in Map Book 52, Page 169 of the Pitt County
Registry (hereinafter “property”); and

Wher=as said property has been duly designated and zoned by the City of
Greenville as a Residential Cluster Development, and pursuant to Section 9-4-202 of the
Zoning Regulation of the City of Greenville, certain common open space has been created
to be governed by these covenants; and

Whereas, Declarant proposes to seli and convey certain lots shown on the
aforesaid map to be used for residential purposes and to develop said lots; and

Whereas, Declarant, prior to selling and conveying the aforesaid residential lots,
desires to impose upon such lots certain mutual and beneficial restrictions, covenants and
conditions and charges (hereinafter collectively referred to as “Restrictions™) for the
benefit of all of the residential lots in the subdivision in order to promote the best interests
and protect the investments of Declarant and Owners.

NOW, THEREFORE, in order to comply with said zoning ordinances, Declarant
hereby declares that all of the property hereinabove described and any additional property
as may be subsequently amended to be added to and subjected to this Declaration shall be
held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which
shall run with the property and shall be binding on all parties having any right, title or
interest in the property or any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each such party to wit:
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1. These covenants shall run with the land and shall be binding on all parties and
persons claiming under them unless by vote of the then owners of the lots located within
said land, it is agreed to change said covenants in whole or in part as set forth herein,

2. No noxious or offensive trade of activity shall be carried on upon the property,
nor shall anything be done thereon which may be or become an annoyance or nuisance to
the neighborhood, and no condition shall be permitted or allowed to exist on the property
which is or may become an annoyarnce or nuisance to the neighborhood.

3. No structure of a temporary nature, including but not limited to a trailer, mobile
home, basement, tent, shack, garage, barn or other outbuilding shall be used on any lot at
any time as a residence, either temporarily or permanently, and no trailer, mobile home,
tent, shack, barn or other outbuilding shall be permitted to exist on the property as a
residence.

4. Only a single family residence that has at least 900 square feet of enclosed
heated living floor area may be erected, placed or permitted to remain on a lot.

5. The property herein described shall be used for residential purposes only and no
business or commercial enterprise may be carried on upon the premises. This restriction,
however, shall not prevent any support activities in conjunction with Residential Cluster
Developments such as management offices, maintenance areas, swimming pool, snack
areas, central meeting room areas and other such functions normally associated with
Residential Cluster Developments.

6. If the parties claiming hereunder, or any of their heirs, successors or assigns,
shall violate or attempt to violate any of the covenants herein except as hereinafter _
provided, then it shall be lawful for any other person or persons owning any real property
situated in said development to prosecute any proceeding at law or in equity against the
person or persons violating or attempting to violate any such covenants, either to prevent
him or them from so doing or to recover damages or other dues for such violation except
the Declarant who is specifically excluded from any liability for damages.

7. Nothing herein contained shall be construed as imposing any covenants or
restriction on any property of the Declarant of this subdivision other than those properties
to which these restrictive covenants specifically apply. ‘

8. Drainage and utility easements are reserved on said lots as shown on the
recorded plat aforementioned.

9. No lot shall be used or maintained as a dumping ground for rubbish. Trash,
garbage or other waste shall not be kept except in sanitary containers. All incinerators or
other equipment for the storage or disposal of such materials shall be kept in clean and
sanitary condition.
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No satellite television reception dish shall be erected, placed or allowed to remain
on any lot, except for a satellite reception dish that is eighteen (18) inches or smaller. The
Board of Directors shall determine the location of the satellite reception dish. No
television antennae or radio antennae shall be erected on any structure on any lot. No
fences may be erected upon any lot without the prior written approval of the Board of
Directors so as to keep all fences consistent as to material, height and design; except for
fences that are constructed during the building process and before the initial sale. No pets
may be allowed outside fenced in areas unless under the immediate direct supervision and
control of a responsible person and at no time will a pet be allowed to run loose or be left
unattended whether restrained or not.

10." No animals, livestock, poultry or reptiles of any kind shall be raised, bred or kept
on any portion of the property, except that no more than two (2) household pets including
domesticated dogs and cats and small non-offensive and harmless household pets may be kept
by the owner of the property, provided that these pets are not kept or used for breeding or
maintained for any commercial purpose; and it is further provided that it is the intent of this
covenant to allow owners of lots on the property to keep no more than two (2) pets.

11. All individual purchasers, from and after the date of the recording of this
Declaration, shall be required to keep their respective portion of the property free and
clear of weeds, rubbish, trash, debris and other matter.

12. Each lot owner shall be a member of the Association and shall remain a
member untit he ceases to be a lot owner. The interest of the member in the Association
or its assets cannot be transferred or encumbered except as an appurtenance of his lot.

13. Each owner of a lot shall be entitled to one vote for each such lot owned.

14. Wyngate Homeowners Association will be conveyed the common area as
shown on the map recorded in Map Book 52 at Page 169; and such other common area
as from time to time Declarant elects to convey to the Association that is a portion of the
land described in that certain deed of record in Book 963 at Page 795.

15. Wyngate Homeowners Association in order to comply with Section 9-4-202 of
the Zoning Ordinance of the City of Greenville shall have the authority to levy assessment
for liability insurance, local taxes, maintenance of roads, recreational and other common
facilities and such other matters as it deems appropriate. Specifically, it shall have the
authonity, but not the obligation, to provide for yard maintenance for such portion of the
non-common area that can be entered without the necessity of opening an enclosure, and
to that extent the non-common area as is needed or appropriate to maintain the
vegetation, either in the common or non-common areas, as directed by the Wyngate
Homeowners Association. Assessments shall be prorated among the owners in the same
ration as the number of votes such owner has to the total votes by the Board of Directors
of the Association. Provided that assessments for each lot owned by Declarant shall be at




Page 4 of 6

s00k1039 110 327

the rate of 25% of the assessments attributable to lots which have been conveyed to third
parties.

In order to provide for harmony of appearance and unimpeded yard maintenance
by the Association outside that portion of the non-common area that can be entered
without the necessity of opening an enclosure “the unenclosed area,” the following shall
apply.

a. No building, fence, wall, playground equipment or other structure shall
be commenced, erected or maintained upon such unenclosed area, nor shall any exterior
addition to any structure be made until the plans and specifications showing the nature,
kind, shape, height, materials, and location of the same have been submitted to and
approved in writing as to harmony of external design and location in relation to
surrounding structures and topography by the declarant, or by and architectural committee
composed of three (3) representatives appointed by the Board.

b. No plants, omaments, pools or other objects shall be placed, located or
allowed to remain in such unenclosed area without the prior approval of the Board of
Directors. No boats, trailers, vehicles or other similar items of personal property shall be
placed, stored or permitted to remain in the unenclosed area. All mailboxes shall be of a
uniform standard and appearance to be approved by the Board of Directors.

¢. The Board of Directors may regulate any activities in such unenclosed
areas so long as such regulations are duly adopted and uniformly applied.

16. The Declarant, their successors or assigns, reserve the right to amend, modify
or vacate any restrictions herein contained whenever the circumstances, in the opinion of
the Declarant, his successors or assigns, warrant such amendment, modification, or
vacation as being necessary or desirable within six (6) years from the date of this
instrument. In addition to the Declarant’s rights to amend, modify, vacate, these
restrictions may be amended by a vote of the owners of ninety percent (90%) of all lots
located within Wyngate Subdivision (Phase 1).

17. All covenants, restrictions and obligations set forth herein shall run with the
land and shall be binding on all parties or persons claiming hereunder for a period of ten
(10) years from the date hereof after which time all said covenants shall be automatically
extended for successive periods of ten (10) years unless an instrument signed by the
owners of a majority of the lots (not including mortgagees or trustees under deeds of

trust) of Wyngate (Phase 1) has been recorded setting forth the modifications of said
covenants.

18. The invalidation of any one of these covenants by judgment, court order of
otherwise shall in no way affect any of the other provisions of this Declaration, and the
remaining provisions of this Declaration shall remain in full force and effect.
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19. Declarant reserves the right to incorporate, any additional land the declarant
may purchase which adjoins said property along with all of the remainder of the property
described in the deed of record in Book 963 at Page 795 of the Pitt County Registry,
into the “property” to be subjected to the terms of this instrument as if originally described
herein by recording an instrument or instruments to that affect in the Pitt County Registry
at any time before January 1, 2020.

GREENVILLE, L.L.C,, has caused this instrument to be signed in its corporate name by
its duly authorized officers and its seal to be hereunto affixed by authority of its Board of
Directors, have set their hands and seals all as of the !j day of J'Emé , 2000,

IN WITNESS WHEREOF, the Declarant, BILL CLARK HOMES OF .

BILL CLARK HOMES OF GREENVILLE, L.L.C. (SEAL)

By: (\Q}@ﬂﬂm@ﬁ (SEAL)

WILLIAM H, CLARK - MANAGER

By: (SEAL)
- MANAGER
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NORTH CAROLINA
PITT COUNTY

L i llan &Zﬁwﬁi:ﬁary Public of the County and State aforesaid, do hereby
certify that WILLIAM H. CLARK, Manager, and , Manager,
. personally appeared before me this day and acknowledged that (s)he is a Manager of
BILL CLARK HOMES OF GREENVILLE, L.L.C,, a Limited Liability Company, and
further acknowledged the due execution of this instrument on behalf of the Limited
Liability Company.

WITNESS my hand and official stamp or seal, this the |7 day of ?ﬂme ,

2000.
;:,"' ]

Notary Public

b M . RIS ILILTEN ~
My commission expires: _%_#Q.? el h_{;a.u;;,‘ in
: ] i HN Uy e S

. AN

NORTH CAROLINA: Pitt County . .
The foregoing certificate(s) of __ \ud\ \ \lovmn Sco ‘H‘ 'Bmunww\:} )

. Notary(ies) mﬁ'c is (are) certified to be correct. Filed for registration at [0 14 Uborelock (3 M. thisdQ

day of e 2000 . . JUDYJ,T egister of Deeds
By
- Register of Deeds
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JUDY J. TART
REGISTER OF DEEDS

2002 AUG 29 AMIi: 29
PITT COUNTY. N.C.

PITT COUNTY

| Okt Grounin,

AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

WYNGATE PHASE 2, SECTION 1

) | " THIS AMENDED DECLARATION is made on the day and date hereinafter set
forth by Bill Clark Homes of Greenville, L.L.C., a North Carolina Limited Liability

Company, hereinafter referred to as “Declarant”,

WITNESSETH:

WHEREAS, Declarant is the owner of that certain tract of land shown on a plat
entitled “WYNGATE PHASE 2, SECTION 17, recorded in map Book 57 at Page 90,

Registry (hereinafter “property”); and,
WHEREAS, the Declarant now wishes to amend the original Declaration of

at Page 324 pursuant to Declarant’s rights to develop additional property by incorporating

additional land under said Original Declaration; and,

WHEREAS, the Declarant now wishes to insert the following language to the
“Original Declaration™ as it reflects on the newly incorporated land by adding subsection
d. to number 15 of the “6riginal Declaration” |
*15.d. No _parking shall be allowed on any street in the subdivision except ovefﬂow quest
parking on a temporary basis. No trucks or tractors. may be regularly stored or parked
upon the property. This provision shaﬂ not, however, be interpreted to prohibit the owner
ofa pi;:k-up truck, up to 1 ton in size, to park such truck on the property if it is used by

such owner for his personal conveyance.”

prepared by Stroud Engineering, P.A., dated February 19, 2002 in the Pitt County '

Covenants, Conditions and Restrictions (“Original Declaration™) recorded in Book 1039

. gt =
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NOW THEREFORE, the Declarant does hereby publish and declare. that all of the
propér?y described in that certain plat entitled “WYNGATE PHASE 2, SECTION 1",
recorded in Map Book 57 at Page 90, prepared by Stroud Engineering, P.A., dated
. : February 19, 2002 in t.he‘ Pitt County Registry and occupied and improved, subject to the
i Original Declaration of record in Book 1039 at Page 324 of the Pitt County Registry, the’
same as if originally set out therein; and
The following language is added to the “Original Declaration™ as it reﬂécts on the newly
iﬁcorporated land by adding subsection d. to number 15 of the “Original Declaration”
*15. d. No parking shall be allowed on any street in the subdivision except overflow guest
parking on a temporary basis. No trucks or tractors may be regularly stored or parked
upon the property. This provision shall not, however, be interpreted to prohibit the owner
of a pick-up truck, up to 1 ton in size, to park such truck on the property if it is used by
. sﬁch owner for his personal transportation.”

IN WITNESS WHEREQF, the Declz;Jant, Bill Clark Homes of Greenville, L.L.C.
~ does hereby adopt the work “Seal” as its seal and does hereunto set its hand and seal by
. " its designated manager or managers on this the 29th day of _Auqust , 2002,

BILL CLARK H F GREENVILLE, L.L.C.

By: (SEAL)
Man

By: (SEAL)
Manager .

NORTH CAROLINA
PITT COUNTY

I_William Scott Browning , a Notary Public of the County and State aforesaid, do
hereby certify that _William H. Clark , Manager, and
_ Manager, personally appeared befere me this day and acknowleged that he (they} is (are) 2 manager(s) of
. +%'i-3 Bill Clark Homes of Greenville, L.L.C., a Limited Liability Company, and further acknowledge the due
SR céoj,‘ptlﬁn ‘of this instrument on behalf of the Limited Liability Company.
Y WJTNESS my hand and seal or official stamp, this the 29 day of August , 1999 Qo0R

SR eTABY : \
ﬂU B L\° (_; :. .'\ B Notary Public

:;‘ s
¢ -9/28/2003
ash NQEOQ‘Imk.uon Explres

| IEN
F ‘uumn'.‘ R

.é . CAROLINA: Pitt Co
' NOR'IT-l}-:e foregoing c}e:tiglcgte(s)u;'ty \& \\.\ LAY S 3 Yolwon: Y\ﬂ\

| Notary(ieg Public is (art)giﬁedmbemﬂect Filed for registration at Mo‘cloﬂt B . wis .l‘\
; day of k;. { ;1 V-) 008 . JUDY J. TART, Register of
i By

: Register of Deeds
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JUDY J. TART
REGISTER OF DEEDS
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PITT COURTY. N.C.

NORTH CAROLINA
PITT COUNTY

AMENDMENT TO AMENDED AND RESTATED .
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

WYNGATE PHASE 2, SECTION 2

THIS AMENDED DECLARATION is made on the day and date hereinafier set
forth by Bill Clark Homes of Greenville, L.L..C., a North Carolina Limited Liability

Company, hereinafter referred to as “Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of that certain tract of land shown on a plat
entitled “WYNGATE PHASE 2, SECTION 27, recorded in map Book 58 at Page 128,
prepared by Stroud Engineering, P.A., dated June 10, 2002 in the Pitt County Registry
(hereinafler “property”); and, '

WHEVREAS, the Dectarant now wishes to amend the original Declaration of

Covenants, Conditions and Restrictions (“Original Declaration”) recorded in Book 1039

at Page 324 pursuant to Declarant’s rights to develop additional property by incorporating
additional land under said Original Declaration; and,
WHEREAS, the Declarant now wishes to insert the following language to the

“Original Declaration” as it reflects on the newly incorporated land by adding subsection
d. to number 15 of the “QOriginal Declaration”

*15. d. No parking shall be allowed on any street in the subdivision except overflow quest
parking on a temporary basis. No trucks or tractors may be regulariy stored or parked
upon the property. This provision shall not, however, be interpreted to prohibit the oﬁer
of a pick-up truck, up to 1 ton in size, to park such truck on the property if it is used by
such owner for his pérsonal conveyance.”

PLLE? Scomy RSROVSMENG,
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NOW THEREFORE, the Declarant does hereby publish and declare that all of the
property described in that certain plat entitled “WYNGATE PHASE 2, SECTION 2",
recorded in Map Book 58 at Page 128, prepared by Stroud Engineering, P.A., dated June
10, 2002 in the Pitt County Registry and occupied and improved, subject to the Original
Declaration of record in Book 1039 at Page 324 of the Pitt County Registry, the same as
. if originally set out therein; and
The following language is added to the “Original Declaration™ as it reflects on the newly
incorporated land by ac.iding subsection d. to number 15 of the “Original Declaration”
“15. d. No parking shall be allowed on any street in the subdivision except overflow guest
parking on a temporary basis. No trucks or tractors may be regularly stored or parked
l upon the property. This provision shall not, however, be interpreted to prohibit the owner
! of a pick-up truck, up to | ton in size, to park such truck on the property if it is used by
such owner for his persc;nal transportation.”

IN WITNESS WHEREOF, the Declarant, Bill Clark Homes of Greenville, L.L.C.
does hereby adopt the work “Seal” as its seal and does hereunto set its hand and seal by

its designated 'manager or managers on this the day of , 2003

. BILL CLARK H

S OF GREENVILLE, L.L.C.

(SEAL)

By: EAL)

NORTH CAROLINA
PITT COUNTY

IM L') . uﬁf h--— » @ Notary Public of the Cqunty and State at;cécsaid, do
hereby certify that N , Manager, and W‘ yewe

Manager, personally appeared before me this day and acknowleged that he (they) is (are) a manager(s) of
Bill Clark Homes of Greenville, L.L.C., a Limited Liability Company, and further acknowledge the due
execution of this instrurment on behalf of the Limited Liability Company.

’ WITNESS my hand and seal or official stamp, this the 29 _day of M«Jw 2003.
| VSt . Mol
‘ Notary Public v
J. , My Commission Expires: SQ’_&_’ &OOB L
: ..-;'ﬁ'.l.n.o 313"".,
St Tl ‘ . P '
§ iatl "o % NORTH CAROLINA: Pitt County "L/
5 8ry Yo The foregoing certificate(s) of MA . %7’#17'5
g 3 T @ '
g .m, .'-‘{ :‘ Sa .E L3
”'(;8 VAONANS . Notmytien Public is (ur) cortifiod o be comec. Filed forregisraion st/ 2°% Bo'elock /= M. this .20

o

L o oy day of _SA.PEILJ&'_ 003 . JUDY J. TART, Register of Deeds
\""“”" uﬂ\‘.'_"“\ . By
l - - ] gister of Deeds ~

———— o _—— = [ - . o Lo
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JUDY JTART
REC!STER GrFDELLS

0L MAR 22 AMI0: 40
PI1TT COUNTY. NC

NORTH CAROLINA
PITT COUNTY :
e Woty Bowwn: ne)
AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
WYNGATE PHASE 3

THIS AMENDED DECLARATION is made on the day and date hereinafter set
forth by Bill Clark Homes of Greenville, L.L.C., a North Carolina Limited Liability

Company, hereinafter referred to as "Declarant”.
WITNESSETH:

WHEREAS, Declarant is the owner of that certain tract of land shown on a plat
entitled "WYNGATE PHASE 3", recorded in map Book 60, at Page 116, prepared by
Stroud Engineering, P.A., dated August 5, 2003 in the Pitt County Registry (hereinafter
"property"); and,

WHEREAS, the Declarant now wishes to amend the original Declaration of
Covenants, Conditions and Restrictions ("Original Declaration") recorded in Book 1039 at
Page 324 pursuant to Declarant's rights to develop additional property by incorporating
additional land under said Original Declaration; and,

WHEREAS, the Declarant now wishes to insert the following language to the
"Original Declaration" as it reflects on the newly incorporated land by adding subsection d.
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to number 15 of the "Original Declaration" "15, d. No parking shall be allowed on any
street in the subdivision except overflow quest parking on a temporary basis. No trucks or
tractors may be regularly stored or parked upon the property. This provision shall not,
however, be interpreted to prohibit the owner of a pick-up truck, up to 1 ton in size, to park

such truck on the property if it is used by such owner for his personal conveyance."

NOW THEREFORE, the Declarant does hereby publish and declare that all of the
property described in that certain plat entitled "WYNGATE PHASE 3", recorded in Map
Book 60 at Page 116, prepared by Stroud Engineering, P.A., dated August 5, 2003 in the
Pitt County Registry and occupied and improved, subject to the Original Declaration of
record in Book 1039 at Page 324 of the Pitt County Registry, the same as if originally set
out therein; and
The following language is added to the "Original Declaration” as it reflects on the newly
incorporated land by adding subsection d. to number 15 of the "Oniginal Declaration"
"135. d. No parking shall be allowed on any street in the subdivision except overflow guest
parking on a temporary basis. No trucks or tractors may be regularly stored or parked upon
the property. This provision shall not, however, be interpreted to prohibit the owner of a
pick-up truck, up to 1 ton in size, to park such truck on the property if it is used by such

owner for his personal transportation.”

IN WITNESS WHEREOF, the Declarant, Bill Clark Homes of Greenville, L.L.Cr
does hereby adopt the work "Seal" as its seal and does hereunto set its hand and seal by its
designated manager or managers on this the 4 +h _day of ]§|a redN , 2004

BILL CLARK HOMES OF GREENVILLE, L.L.C.

Q ~
By: P (SEAL)

Marlager \/ v u /

By: % [// Zmu (SEAL)
}Zanager
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NORTH CAROLINA
PITT COUNTY
» a Notary Public of the County and State

[_Meta H. Gilbbs
foresaid, do hereby certify that __ "% vy ma ’ Huen Pb 2= , Manager, and
» Manager, personally appeared before me this day and

ool Eine.
acknowleged that he (they) is (are) a manager(s) of Bill Clark Homes of Greenville, L.L.C., a
Limited Liability Company, and further acknowledge the due execution of this instrument on

behalf of the Limited Liability Company.
WITNESS my hand and seal or official stamp, this the ‘:] dayof _Marcn

L3

2004.
Notary/Public
“_\\"‘\. : )_!'.'n:)
1-5.08 Sl ':3-‘/(
§ FI0, K
3 Pea i

My Commission Expires:

oy ——————

I,-
\\\“““
.-\:5..;::.‘ .-,

R
v
o
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=
L
Pt
N
.

. v.
Y .- b
., N Poeanranst oy LT
7, . o
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et
w e

NORTH CAROLINA: Pitt County . \:)
The foregoing certificate(s) of
Y% o o'clock '& M. this 2.2

Notary(ies) Public ig (are) certificd to be correct. Filed for registration at
Q\ 20 O Qg . JUDY J. TART, Register of Deeds
~
By _We\
Register of Deeds®

day of “\9‘\

e e e
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